
COMMENTARIES ON TH& CODE OF CRIMES 

EXPLANATCRY IforEs 

Crimes and criminals have pre-eminently engaged the attention or 

rulers and jurists since the eul.7 dawn ot history. Same 4,000 years 

ago, King Hanmurabi, through his 11lex taliones" tried to solve this 

vexing problem with the application or the tamous formula ot "an qe 

tor an eye and a tooth tor a toothH. 

The formula did not work, far crimes and criminals have increased 

1n gecmetrical progression with the population ot the world. 

Since the 11leX tallonesN Of Hammurabi Up to the present, plenty 

of water has passed under the bridge. SleJ'!911 of theories regarding 

the just11'1cation and purpose of penal laws have been expounded and 

put into practice; but so tar, societ.7 ae a whole, feele that it is 
'• 

not autticientq protected against the perennial onalaught ot 

crim1nals. 

It is deemed unnecessary to discuss the merits ar demerits of 

absolute, relative and mixed· theories. It is better to expound, as 

briefl.7 as possible, the characteristic• of the leading schools of 

thought which nov prnUl in the juridical world, namely, the 

Classical 91.':hool, the Positivist Sl.':hool and the Criminal Politic. 

fCHOOLS OF THOUGHT IN PENAL S::IENCES 

Bl"iet~, the tirst school or the Classical School is eminentl.7 

philosophical, juristic and dogmatic. It attaches more importance to 

the crime, or to th9 act, than to the cr1m1nal or to the actor itself. 

For this reason, penalty under this theo17, should be inflicted in 

proportion to the magnitude of the damage or inJUl7 caused b7 the 

criminal. 

en the other hand, the Positivist School is eminentq realistic 

and experimental. It considers the crime, not as a mere jUl'idical 
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entity or creation ot the law. but rather as a social or natural 

phenomenon. This being the case, the man-criminal, or the delinquent. 

arA not r~he crime or the s.ct, ~ho-.lld be the ::aain concarn ~r the 

criminal law, under the t.cnets of this school. 

i'he classicist has chiefly in mind the cttainment ot retributive 

considers as a payment due to societ7 b7 whomsoever violetes the 

penal law. 

·~tne positivist, on the other hand, ::1as as principal aim :Jocial 

defense or the defense of societ7. It i~ not ccn:~cerned whether the 

oftense is avenged• or whether the off ender receives his due punishment. 

For the IJOsi:.ivist, t:be whole q~0f\t.io~1 boils down to whether or not the 

<'!fender is dangerous. or very likely, will 'be a. menace to society. 

That is wh7, inst.ead of the classical penalty of retribution, the 

positivist provides tor social seeu.ri".-y. 

The third school, the Criminal poiitic, is a happy medium 

between the attove Dl8ntioned two opposing camps. It believes in short 

detentive penalty, without pr'3ju1icn to impcsir.g sec0.rity measures 

upon criminals or socially dangerous persons. 

The pr~sent Revised Penal Code of 1930 is patterned atter the 

classical ~S}! Code o:: 1670• follciwi.!lg a. sci.ool of t.hought. eonce:~.ved 

origL'Vllly by- Cesare Bonesana. better known a.s l:.1·q1.iis de Decarria in 

1764. which was elevated to the highest degree of scientific perfection 

by that gsnia.l professol" of Pissa. the e.au.:~E::.1.t D1~. fr.;..ncisco Carrara. 

The essence of this school is that crime is a pure and sir::ple fiction 

of law. In other words. there is no crime unless there is some law 

defining and punish.il!e; it; that criminal responsibility exists; and 

finally. that. penalty which is inflicted upon the p•r?etr~tors or a 

crime by way of retribution and moral coercion, must be proportionate 

to the ha.rm or crime committeJ, not o•~ly quantitative:,-. but also 

qualitative:cy. 
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Footnote: 

An exaq.·le or quar..tita.tive and qualitative relation between er•• am 
per.a.lties may be found in the ~enalties ot Cadena Temporal and Reclusion 
Tempural. Under Article 'il of the Feua.l Code or lS70, t11e pena.lt7 ot 
c~cna i_,fJDl})oral ([:t'Rduated scale #1) and reclusion temporal (graduated 
scale 112) ea.rry with it the sa.'llle quantitative length 0£ imprisonment,; 
tro:n 12 yea.rs and l day to 20 yea.rs. 

But bot~ p9nalties ditter qualitativ•l.7 in their execution or implementation, 
in that the convict in oaden& t.ampor&l. is oul>Jecl;. r1ot. 011J.¥ to ha.rd labor 
a..-.d an additional burden or carrring a chain hanging tram his waist to 
the ankle, the convict in reclusion t.emporal is free from such instrument 
of torture, and subject o~ to eaq or light labor. 

~en Professor Carrar't. bewildered the juridical world in 1850 

with his scientific classification ot penalties into graduated acales, 

and into 1itterent grades and period&, ao that one particular kind ot 

crime n'y only be ~iuniehed with one specific set ot penalties ma.th-ticalq 

measured in tet'llls ot ;years, months and days. Very tew thought then, 

perhaps not even the moat aubbom iconoclast, that there could be &D7 

better ssete:t than the (':lassica.l school. Among the confirmed believers 

in the virtue of the Claaeical School were ~ah and Pilipino jurists, 

who, for the last 70 years, had been laboring under the impression that 

pehalty j beine; retributive in nature, mu.at be exactly proportionate to 

the harm done, and for that reason, must be prt'tixed., determined and 

specific. 

But the :JCientitic re"!)utat.ion 'Which the classical 111=hool gained 

\!as soon shaken in 1918 with the publication of a book ent~tled "Crimea, 

its er..~&il:I and Remedies•, written b7 an Iwlian Fhyaician, Dr. Ceaear• 

Lombroao, wherein, tor the tirst time, the attention ot the j'Ultidical 

world was arrested to the existence or a criminal type or delinquent 

an. The purpose here is not to make a length7 exposition and anal.7aia 

of Dr. Lombroso•s book. Sitf!ce it to aa.7, that his ideas arouaed the 

fertile minds of two other Italian masters, Proteaaora Rafael Garofalo 

and l!'.Ji..rico Ferri, and eventuall1' gave rise to thel:d.rth ot a new, 

vigorous and realistic school of t.hought in criminal science, vbat is 

now lmo-.-n as the Positivist. or experimental school. 'Dlanka to the work 

of Lambroso on criminal t1Jl9&i to "Criminology" .,t Professor Garofalo, 

and to Enrico Ferri•e Criminal SOciolo~•, the juridical world has fallen 
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heir to a precious legac;r in the •tter ot treatment and approach to 

the external problem or crme and crid.r:t..l~. 'I'ha.nks to these three 

evangelists of the go.p.l ot Positivism, the juridica.l world has 

final~ :realized that societ7 can."lot be defended against the continuous 

onslaught of criJr.ir.;.ls by th:: r.~~iianical application of pre-fixed 

penalties, and tne excessive use of abstract lega.l principles. What 

m~t.t.ers, in the fight against cr:L-n.~ a...'1d cri.mi..vial~, is the study of the 

man-crimir:.al himself, tt'1 salectict1 of w-o.ys and U".ea.ns whereby a 

criminal would be deprived of an opportunity to cammi:t. crime, or if he 

ha3 already- eommit~e<i any, r.hs.t he RY nor. be S,ven a chance to repeat 

his anti-~.oci.Ll -"!.ctivitie~. 

Since the gospel o! posi:.ivism is now rl.dely spread OYer Europe 

and So1.>th Att:erica aPd its tenets have found expression in the Penal 

Codes <:J! ·tL:i !:.ajcrit:.- o!' the cot:.n·.;ries in bo·:-,11 Ccn~inents, the Code 

Commission felt that it would be recreant to its duties, should it tail 

to open it~ eyes to reality, and not to &ccept the benefit ot the 

e:;-cp€:rie:ncfl of 'Europa ar.d .:301..:.th Amei·ica. lt is rfii..h t!:is thought &.."'ld 

in this spiI·it that our proposed Code of Cr.b1es wa.s conai.ved. 

The Filipir.o jurist up to the ;year 1916 lmew nothing more than 

the Spanish ·r:>eaa:!. Cod.; of l67':J, t:.c ccuii!J.ent.ei.ries of Viada and a bod7 

of ~nish a."ld Philippine jurisprudence based on tho old classical 

schocl. 

Howe-nr, in 1916, t: . .:. J.a::.~ Rafa.el del fa,,:,, a m~niber of the First 

Code Commission crea.tej b;y the Philippine Legisla.t~re submitted under 

his t:t.uthorship a ''Codit,o Correctic~..al." wl.ic1i could very well be the 

torer,m.rier of a. r1odern peli.al code. ·tae ncodigo:t contained many 

Positivistic features, moat strild.ng ot which is the proposed treatment 

ot d<.1.ngerous or' incorrigible criminal with vn.aectOUJT. As expected, 

y.~s•::ct<"Jl'.jt.f ar.1.:: 0tter I;<.:.c:ic03 cf corr:Jctior}ll autl c;c;cia.l detonee theories 

sounded too radical co the ears ot tho sersa.tors of th~ early sixt.een, 

and for thai.i Z'ee..sotl del Pan's ;.,rojcc~ ~·~-.s i'eju(;t•d. 
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Del Pan'• attempt to introduce modern pena.l eeience in the 

Philippines was followed by the College or law of the University ot 

the Philippines when books or:. crir.U.nc;logy E>.-~tit.la:i Essentials uf 

Criminal .Iaw and Criminology, Philipp:i.r.e Criminal ~ie.~ce, a.nd Pe~lal 

Sciences have been adopted and v.sad as text.b,.)ok from the yaar 1927 

up to this day. 

It can be said without any tear or cont.radict.ion that the 

teaching ot penal science under the sponsorship or the Universit7 or 
the Philippines was respo:\siblo f o~.. the iJil .. th o! ·t.ha revis~ &'er.al Code 

ot 1930 and the Code of Crimes or 1~52. 

The Code ot Crimes does not belong exclu.ai,rely to either or the 

two opposing schools. It belor1ga ·i;,v t.i1e ·.:.rlird. SC~lool, .J!' to Criwina.l 

Politic, being the result of a eomprCJ!!lise between the l.wo fUr.damontt..l 

and conflicting criteria. 

The Code Coir.miseion Bt.ill ~lieves that. trQ;;. -.iill s~1o'UlJ. !Je t.he 

basis of criminal responaibilit7, instead of the dreadtulness of the 

offender,, as vigorousq maintained b;y the Poaitivista. For this reason. 

the proposed Code,, like t!.e present. Claasica.l Cooe, declare•,, in Al'tioles 

22 and 23, exempt tram criminal liability those persons vho arllf d.epriv'ild 

of freed.om, intelligence or intent. As a n~esaary consequenc'i of the 

declaration,, the proposed. Cvde had to l•ecog11iae in Art.icle ;2.J+, as 

sufficient cause tor diminishing o:r mitigating criminal res"onsibility, 

UT circumstances which can or may hiuder the exercise of the free vill 

ot the doer. 

W1th regard to th~ concept oi penalt7, the CCIJIDisaion has 

adopted a h&PP7 medium beuwe8Jl t.he criterion that. :per~lty. is a. p1J.nishmant 

or retribution tor the wro~'l& done, ar~d • ... he idea tnat it ia a social 

defense. 
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Th8 Code or Crimes, ror this reason, represses, with either tine 

or deprivation ot liberty in the torm ot confinement or imprisonment, 

the eomuissi=:n of ~ri.'Ucs. 'l'h-. ~.eat.h sentence may also be inflicted in 

ext>:-i:im.; ca.:.~~, .::.s .i :::·~a: . .:; ~: -;:lfad.nn.tin.'!. hopel"'!!!Jsly dangerous persons. 

·~o er:ise as m'H:h as posisibla all traces of punishment, the 

period o.f re:r.-r~s~io~, thie~ will -t:."l.kn. thf3 '.)J.ace ot th~ -pen~lties ot 

the pres-om. C!od~, :-~af!. been 3re~t.ly short?r.ed. The longest period or 

impriso:~aant, which is he~V"'"J 1."'llprisomnent, is from 9 to 15 yea.rs, 

while tna shc~test c~~straint) i~ fr~~ l to 29 d~ys. 

~s :-~a::i tee:, st:.:.~;,erJ, t!'l.•-t reprosG!.on, bs it restraint or imprison-

ment, is impoo~~ fo~ the sole purpose of fv.ltiatfing the ends of Justice, 

that is, -J.'r.y;.: ~~!deal ::. .. e:::.s•.;i~1;;. Such rcprassicn i:;t:rE!ly will not protect 

the cOOlldUnit1 !re!t the i:etarious r.nd anti-social activit.;ies ot certain 

t1PeS or crii:d.nd.ls w-ho-rn tho Code cla.esifiC$ es "socially dangerous 

per3ons'1• ?er chi~ '.;yl;e •'.Yf o!'fm:ders, tl-1? prc~oeed Cooe r~aer"les, in 

addition to the eonventions.l repression, t?i:t sectu-ity measures, which 

cons.1.st, in ·c.:.-~e i!:+,0r-riment of the offender tor an indefinite period, in 

some diag~!C•"Ottic t::·~nt.~:r .1:r 19.bor e3t:Jbli~hmeT1t •• 

Un:for the provisions of Article 109 of the Code of Crimes, the 

above-described sec'IJl"ity measures Jll8.7 be imposed in t,vo instances i 

firstly, u90~, en;'; 9crsc-n who e'3.s b~en ser.tenee1 to medium im:!>rieonmen.t 

or longer (from 3 years up); and secondly, up~n arrr o~fender 8'ten though 

senten~ed to a s:10rter iierm, prOV'ided the Court. finds in th• otfe..'1der, 

a "certain ;rio!"'bi1 dispo!!lition, C0!11{.t="t!ite.l or '!C~ired. by habit, which 

b:y destroyir.g or enervating the inhibit.or,- control, t:\vors the 

inclinat:ton to commit a crime." (Art. 107). 

U1der t.he pr<J•risions of the \)orfo, tte lr..termtt'!'!nt ot socially 

dangerous 99i~so1:13 she.11 not L!1r:ninat.e ur..til the eoo."trts, upon report ot 

a com;:et;:irt boa.r.d of :nJJrchb.trists and t*'ehnicbns in penology. shall 

be fullr cor.vir:ced that t~1e :i.rter.·n~e is !'!\'.' lo!'.'lgar socially dengerous. 

It. is believed t.hat an indetgrmi.r..atc socurity :ieasures imposed. 

upon hardened 01· professional eriminnls will be tar be·i;.ter sateguard to 
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societ7 that the present pre-ti.X8d penalties ot our present classical 

code. With an indefinite internment in a labor establishment or 

diagnostic center, hardened al'¥i incorrigible criminals can not cause 

havoc to society. It is the considered opinion ot the Commiseion that 

the aecurit7 me&IRU'es ot the Code of Crimes, will reduce to the ll1nimum 

the· risk ot the com>ni t7 trom anti-social activities ot professional 

and dangerous criminals. 

Another innovation of decided.q Poaitivistic tendenc7 is the 

provision or Article 17, in connection with Article 62 of the Code which 

confers upon the Court the pow.I' \o repreea, either with repression 

one degree lower, or the eame repression intended tor the oonauma.ted 

offense, &!JT frustrated, or at.tempted crime, or propol&l to camit. an 

offense, bearing in mind the nature ot th• en.me, the means and wa7a 

ot the perpetration thereof, the inteneit7 ot the cr1minal intent, the 

extent ot the resulting inJury, and th• personal antecedents of the 

actor. 

The present criterion ot the classical 11ehool ot lowering 

alwa.7e b7 one or two degr"s the penalt7 tor the frustrated, or 

attempted criM, without an;r regard to th• personal £Dtecedents ot the 

doer, the nature ot the ottense, the intenait7 ot criminal intent, etc. 

does not seem. to be sound. Few, it fNer1 will be conrl.noed that a 

hardened and J)rofeas1ona.l cr1mtaal who baa put. into execution all means 

within his command to rob and mrder hi• vict.im, but aut ot sheer luck 

of the victim the bullet missed him, 8hould deserve less condemnation 

or lees repressive m.eaaure than an ocoa.S.onal criminal who happens to 

consummate the same often••· The right anc1 MDsible criterion, there­

fore, ia not to bau neceeaaril.7 upon the degree ot the ooneumation ot 

the ottenae or the harm done. the repression to be impoeed upon a 

doer• but rather upon the circumstances al.readJ' mentioned. 

Another et.rikin& innovation in the Code ot Crimea is the 

conversion ot accessorehip aft.er the tact (enoumbrimiento in ~) 

into the categ017 ot an in:lependent and separate crime. Ulder our 
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Revised Penal Code, an accesso?'Y' attar the tact is one who helps in the 

flight of a J1D1rderer, or conceals the bod.7 or instrument of a crime, 

or knowingly hides or receives stolen property. The responsibility 

ot an access017 after the tact is subordinated to that ot the principal; 

so that, it the principal is acquitted or not prosecuted, the accessory 

after the fact, no J!latter how conclueive is ·t.he er-dance against him, 

cannot be punished. The .flaw in the Revised Penal Code is se-lt­

evident. thder the Code or Crimes, the hiding or receiving of stolen 

propert7 is one type or crimo against property and the a.betting in the 

escape ot a criminal, destroying the body or the instrume:it of the 

crime, or the wiping out of the traces or the 8&1ll81 is another kind or 
crime against the &dministration of justice. These crimes can bG 

prosecuted independently, and ld.thout regard to the :t:rosecuti011 or 

conYietion ot the thie!, in the case of ctclen property, or of the 

criminal to whom help was given, in the latter cases. 

The mechanism ot application ot per.1&lt7 or repression has been 

greatJ.7 simplified. 11he principal repressions consist of deprivation 

ot liberty and tine. Death penalty has been preserved, but it can only" 

be imposed in extreme cases. W'itl'l the limitations imposed by the Code, 

it can be safel.7 stated that t,h0 death penalty has been pra.ctic&~ 

abolished. 

The deprivation ot liberty is classitied into & lite imprisonment 

which at moat lasts 25 years; !1eavy imprisol'JLlent, rron 9 to 15 years; 

medium imprisonment, from .3 to 9 yea.rs; light imprisonment from 6 

months to 3 years; oonlinement i"rOt!l 15 days to 6 months; and restraint 

trom l to 29 days. 

According to the provisions of Article ~7, the repres&ion prescribGd 

b7 the Code of Crimes shall be impo3ed c.pvn the principal or the crime. 

The presence of modifying cil"cumstances in the commission of the crime 

vill have the ettec~ of impo3~ the repression either in the lower 

halt, or in the upper half 1 deperl(!i.-~ upon wether circur1St.ances are 

mitigating or aggravating. Thus, it the penalty prescribed ror the crime 
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ie he&V7 imprisonment {tram 9 to 15 years), and there ia one or two 

mitigating circumstancee, the Judge will have tull power to impose 8117 

penalt.7 ranging from. 9 years and one da7 to 12 yearsJ and conversely, 

1t there is onq one or two aggravating circumstances, the judge can 

impose · B.JllrWher• betwen 12 794rs and one day to l.S year1. U there 

are no modi.tying circumstances, or the existing ones otteet each other, 

the court will be justified in imposing the penalt7 in the neighborhood 

ot 12 ;years. Moreover, under Article 73 "ev'fr1' divisible repression 

shall be divided into the upper halt and the lower halt. Wlthin either 

halt, the Court shall impose that repression which in ite sound dis­

cretion ahall best acccaplish the purpose• ot rep19eas1on as enunciated 

in Article 34 ot this Code, after considering the nature and mmber, it 

~ ot the mitigating or aggr4vating circumstanaea, and the actor •s 

social and taJJd.q environment, education, previous conduct, babite, 

econamic condition and other personal faotors.• 

It ia thus aeen t.hat rather than athematical 11Ub-clidsione and 

tractions which characterise the m.ech&nisa ot the claaai.Oal echool, 

what the Judge will need in the application ot the Code vou1d be profound 

knowledge ot hwnan nature and paycholog. 

The conditional sentence is another step forward in the Code. 

lklcier it, a judge has ample discretion to suspend a sentence ot conriction 

when the accused.is a fir9t offender, and th~ t.era ot the sentence does 

not exceed one yu.r, provided i::.h• accueed. tull.7 ind.miff•• the daage,, 

it arrr. 1nnicted upon the victim. 9lould t.he convict obHrY• good 

conduct during S 7ears, it lae does not cClllllli.t any o!t•n• dving aaid 

period, the sentence ot conviction shall total.ly prescribe, otherwise 

it v1ll be enforced. 

thder the Code ot Cl'imaa, a tine ehall have the am effect upon 

the rich and the poor. It will ba t~ da:iocratia.; unlike 1Gat happens 

under the R~ed. Penal Code, when a tine 1• ~ua, na.7, 1naena1ble, 

as tar as the moneyed class is concerned. A. tine shall be imposed, not 

in terms of pesos, but 1n terms ot days of euninga. An executive, tor 
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instance, with an income of '300 a da7, who is sentenced, side b7 side 

with a laborer earning '8 a da.J, to eu.tter S da7e ot earning each, vUl 

eu.tter uactly the 88JD9 pain or burden as the latter; t\>i' his Pl,500 

which is the equivalent of his 5 days earning has the &&1118 weight or 

value as the ~40 laborer. 

In line with the eriterion that represaion is more ol unction and 

social defense than a punishment., the Code has provided tor pred.elictual 

securit7 measure:s. thder the provision ot Article 108, a person ma:7 be 

socially declared dangerous and then be subj.Cted to aecurit7 naa&SUJ'•• 

provided tor, even if he has not been prosecuted tor &l'f¥ specific crim 

when he shows a.iv S3'21lPtae, eridencea or manifestations of habitual 

rowdaism. and rutfianism. Wlth this provision, it is expected that MDT 

holdups, ld.dna.ppinge and murders can be prwented. The police 

characters or 11butang~os" in local parlance. Because of the absence of 

a provision regarding pre-dellatual aecur1t7 MUUree in the Revised 

Penal Code, our law entorc••nt agencies have been quite helpless to 

neutralize the a.~ti-social activities of proteaaional rowdies or 

llbutangeros" unless thq are caught "in fragranti". 

Th• abovementioned provisions are the best answer to the persistent 

clamor ot the camunit7 tor preventive measures againat the iDIDinent and 

probable onsl.s.ught of professional gangstere. After all, an ounce ot 

prevention is worth more than a pound ot cure. 

Another striking innovation of the Code ot Crimas ia the extra­

territorial etteot given to its p!'OYiaiona. Qir Revised Penal Code 

conceived ot criminal law as exoeedingq prOV'1nc1al. Wlth the exception 

ot crimes committed on board our ships ~ men ot war, while navigating 

on the high seas or on torftign territorial •ters,. and crime• comitted 

by public officials a.broad in connection with the performance ot their 

o.t.ticial duties, or f'a.lsif'ieation and tcrgecy ot our securities and coins, 

the provisions ot t.he present Revised Penal Code a.re etf ective onlj within 

the Philippi.'1e Republie. Under the Code ot Crimes, any serious crime 

committed abroad by nationals or even b;r foreigners when the victim is a 
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national or the St.ate, m&1' be proeeouted her• under c~ conditions. 

Th••• are the salient t•turee ot the ground work of the Code ot 

Crimea. The cat.a.log of specific crime• haa been greatq enriched ao 

as to cover all conceivable torms ot cr1m1nallt7 and imnoralit.7. 

Slff~c• it to sa7 that the Code i1 3 timea longer than th• preHnt one. 

It would be too presumptuous ot &.n70ne to claim that an ideal or 

perfect code can be dratted. As haa been said, the civilised world baa 

been tl"Jing·to produce tor the last tour thcu-.nd JeVB acne penal code 

vhich wou.ld deal a d•tb blow to criM and criwin&ls. But little or no 

progress at all has bMn achieved to obtain the deeired goal. 

Th• Code ot Cl'imae would not MrTe the pvpoae ot a lliraculoue 

penacea to all ot our social and moral ills. But it triee t.o abodT the 

ao1t progressive principles of the penal science. 

The bill ot rights 1n our Constitution aa well as in the Federal 

Constitution pt the United StateaJ and nen th• Magna Carta ot h'Ulll&ll 

rights, the famous J>eolarat.ion of the Righte ot 11111 proclaimed b7 the 

Pnnoh Rwolution, are all wondertul but one-aided documents. Th• 

authors and tram.era ot theH inllortal doe1ml8Dta have onl.1' epec1al1HC1 

in and endeavored to undertake th• detenae ot the rights ot •n, the 

rights ot individual peraonaJ but none or them had given Hrious thought 

to b e det~nP-e ot the rights ot aociet7. The Code Of Crime• ia an end•vor 

to till this gap. 
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BOOK otJE 

GEIDAL PROVISIONS 

PRELIMINARY TITLE 

WHEN AND WHERE THIS COOE IS APPLICABLE 

AR'?ICIE 1. Title ot this act. - This act shall be known as the 

"Code of Crimea, " 

Cmmants: 

'lhe Code of Crimes is the second output ot the Code 
Cc:lllmieaion, the ti.rat being the Civil Code ot the Philippines 
which was ·apprOV'ed b7 Congress a.nd the President as Republic 
Mt Ho. 386. The Code Ccllaiaeion •• oreat.ec:l b7 the late 
Preaident Manuel A. Remus. It was canposed of Dean Jore• Bocobo 
(deeeaeed) aa Chairman and Gu11lenLO B. OUYara, Pedro !lagan 
(deceased), Jrancisco R. Capistrano and Arturo M. Tolentino as 
mmbera. 

A printed COJ'J' ot the p!'Oject •• aubmltted to Congreaa 
as earq as O::tober ot 1950. But not until the 6th and the 7th Congress 
in 1972 w.a the Code ot Crimi• paaaed·in the Firat Rud1ng aa 
House Bill ?lo. JOS under the sponsorship of Rep. Caram. ~onsored 
b7 Congreaman Jfar1uel 1.oa, it •• t1nall.1' a.pprored in the fOl'lll ot 
consolidated H. B. Noa. 1200 and lSSS. 

thl'ortunate4', Congress was abolished b'f?fore the Senate 
had the opportun1t7 to stamp- its concurrence t.o theiro4ect. B7 
Pl"esident1al Oecree No. however, the Code was converted into 
law to take effect on in lieu ot the Rerieed Penal Code. 

ART. 2,. Time when Code takes ettect. - Thia Code ahall take 

effect on the tirn dq at JanUBZ7~ 19 _. 

ART .. 3. fr!:ui•tenc• of cri•1nal law nec•eu· - No act. or 

Cllli11aion shall be conaiderecl a criM or mied--.nor, unl••• there 1• a 

pre-existing cr1minal law defining and repreae1ng the same u an oti'enae. 

cami.tas 

Thi• prori.si.on 1• a corroJ.lar:r of the general priQQiple 
ot penal la.11: to the ettect that "ubi non set est lex nee 
prwaricatio, that i• there 1• no crlie it there 1a no law. 
The condition a.lso accords with the maxim, Mulhun crinen1 nulla 
poena sine lege, b7 which the modern cr1m1nal law ia inaplied, 
and which w~s adopted a:: a reo.etion to the Bbi,; ses of u.nlimited 
judicial arbitrarineaa. -1 

i 

All'?. 4. Non-retroactive ett1jt ot crjm1nal law. - Criminal lawa 

shall have no retroactive effect, exf•pt insofar aa the7 ma7· tavcr the 

accuaed, although on the etf ective ~te ot such lava a final sentence 
I 

-i- have been rendered and the conri/ct •J'. be · eening the same • 
. ' .. 

! 

10uevara., Penal ~iencee & /bppi!•~ Criminal l.a.l1. 23 (1974). 
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Commentez 

"The crim:1nal law haa not, and cannot have, retroactiTe 
ettect except inf\Ofa.?" es it favors the ortender. 'l'he reason 
tor this i• that the criminal law is a measure tor the tuture 
and not tor the past. For this reason, a statute passed 
aubnquent to the cmmiseion ot a criminal act, llhich increases 
the pe.nalty b7 which such a.ct was punished a.t the time ot its 
passage, cannot have a retroactive ettect, that ia, it cannot be 
enforced in s11ch a crililinal act. ·rhere!ore, 'When$ver a stature 
dealing with crime eat.Ullah•• more lenient or favorable 
conditions tor the accused with regard to a certain o!f ense, the 
statute became• retroactive tor that ottenae. And such a 
prov~on is applicablo to all goneral laws such as the election 
law. 

ART. S. General application of cr1minal.law. - Cl'iminal lava 

ahall be obligatory upon a.ll llho live or sojourn 1n Philippine 

territory, subject to the prinoiples or public international law and 

to tJ"eat7 atipulationa. 

Criminal. laws ot the Philippine• are also binding on all 

citizens or foreigners who are abroad, in the cases provided b7 law or 

b7 international usage and treaties. 

Camnentaa 

"Penal lawa and those ot public securit7 and satet7 
oha1-l be obligatory upon all ... m.c li::c or sojourn in Philippine 
territo17. subject to the principles ot public international 
laws and to treaty stipulation. uJ 

"13.ws shall ha.ve no retroc.ctive effect. unless the 
contrary 1s provided. nl+ 

•Ia.wa are repealed o~ b7 subsequent ones, and their 
viols:tion or non-observa1-ice shall r .. ot be excu3ed by disuse, or 
custom or practice to the contrar;r.•S 

"The tollowing persons enj07 absolute or relati•• 
i.nmtu...'lit~ !'rom the operation of' the pcna.!. laws:" 

• 

(1) The Presid~r.t 'lr Fri::";e Elnlst<:>r - ''The President 
ar Prime Minister shall be 1Jnmune from suit during his tenure. ie6 
1"'! oth~r words, both officials durin::: tr:~:Lr term o.f office 
cannot be sued c1vill1' or proeec~ crim1nally for ~ offense, 
a1+ho11"h J..t,~ -:a.- 'l..n ; .• .._,,.,;.c1·<>d "•,.,t ....... ,,_nt 0 .;,n c··ses o+' " ... - .... h-·-J· ~ LJ ... -., '·· .; IJ~ .;..Li;'-·" -;-.., • \J·-~'-' .., ...... Q. • ~~ 

cent shall be limited to removal trcn ottice and diaqual.1tioations 
to hold any office of hono:-, tru3t• or pr·ofit under the 
Republic of the ~ilippines, but the part7 convicted shall 
nevertheless be liable and sub~ect -~,o prosecl.l.tioi.1., trial• and 
punishment, in accord.a.nee with law. •7 · 

2u.s. v. Eunga.oil, 34 Phil. 8.35 (1916). See also u.s. v. Maoasaet, 11 
Phil. 447 (1908) and U.S. v. euna.. 12 Phil. 241 (19a)). Se• ai,o ~le v. 
~144 Phil. 437 (192)); People v. Mora.n, 44 Phil • .3S7, 400 ~ }f People v. 

o, 62 Phil. 657 ( ). . 
3Civil Code, Art. 14. t8ivil Code, Art. 4. 
Civil Code Art 7 
COnit., Art. Yiu sec· 7 • 

7Conat., Art. , sec. 4. 
! . 
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(2) P 1nit1 from court or legal process 
Ma7 the Pr•eident or Prime Kimster ignore legal or 

court tlWJIROna tor appearance or production of pertinent 
documents or objects on the pretense that President.ial 
immunl"t.7 gives ~ treedan from obedience or Rbmission to 
other coordinated governmental in•ti~tionsi 

Thia is a question which our 7oung Republic never had 
to face but 11' AJiierican Jurisprudence could have some persuasive 
value, we may cite the epoch~ deoiain~ ot the Slpreme 
Cuurt. or ·t.he United Stat.ea in t.he not.orious . ·-.twgate sci:i.lldal 
ot 1974 • .S 

A.s w.Ul be r•embered, the senate imrestigating 
comitt.ee demanded through aubpo!D& due•• tecum frQDl Preaident 
Nixon tor the presentation and production betore it ot the tape 
record or cwtain convereations between the President &nd some 
nt his co-workers in the 'White House. Nixon turned down the 
demand, imroking executive privilege in spit.e of the court order 
to the contr&l"T iaeued by Diat.rict Judge Slrica. 

Upon rerl.ew ot the case on certiorari, the court tiralt 
rejected .Nixon• a ar~t that as head of the co-equal Eucutive 
Bl-anch ~- the GoY.rnmJI(, he vaa entitled under the Constitution 
to determine ti.na the eco e of his· own ivile e. Qi the 
contrarz, the •in tJieoretical pl& ot the courtls oPinion ws 
to interpret the law, •tcan no more be shared witn the Executive 
Branch than the Chief Eucutive, tor aampl•..a..£..,&n share with the 
Judiciary t.he veto power, or t.h• gongreaa ahare with the Judiciarl' 
the oowr to ovsrride a pt••idential veto.•9 Quoting directl.z 
rram Cld.•t iue:U!e ,John lfar•hall•• dec1acon in Marburz v. 
Miuiiaon,lo the cOU!'t eaid, •It is mptiat ally th• province and 
du tr or the Judicial. department, t.o SY lllhat 'the law is 11 with 
resoect to the ~~~_.Privil•1• nreaented in thia case.ii 

The Preaident•e claims of Executive privilege muat give 
!f!l to the needs of the court.a to aettle a criminal case. . 
~ther the separation or the E:itecutive and Judicial branch•• 
nor the need ror eont'1denti.alit1 "can sustain and absolute, 
unqualified nreeidential .P.tj.vile'!i:z ot 1mmunit1 from .1udicial 
process under all circwutances. The court tound that 
President Ni.wn.' s claim of Executive privilege ..as too "broad" 
a!'.d "unditterentiated. 11 It 9howd no danger to t.he nation it 
thA t.apea were turned <!!_er to Sii'iea tor "1n camara tt inspection. 
•tt · conclude that when the QWld tor assert :vile e u 
t.o subpoena mater~~Ottght tor use i!L! c tria 
oaaed on the env aed tere t in contidentiall.t 
cannot pr8'ra11 ~ ~c aJ:Ld!-:!"~tal demRnds ot due process ot 
law in the ta.ir administ.r&ioiou or crjai,nali3 justice ... 

(3) Members of the National A&semb}T - "A member ot 
thti T'T?.tional Ass<rr.bly ehs.11, in all offenses puniahable by not 
more than six years imprisonment, oe priviieged !ran. arrest 
<faring his ~ttel"!d~nee at it~ sessions, and 1n going to and 
retu.rni..,g tram the same i but t.he National Assembl:y shall 
surrender.the Member involved to the cu~ ot the law within 
twenty-tour hours otherwise such privilege snail o••• upon it.a 
tailure to do so. A Member shall not be questioned nor held 
liable in 8.117 other place for a117 speech or <iebate in the 
Assembly- or in &r\'V e ornrr.1 t tee thereof .14 

6"u.s. v. raxon. 41B u.J. 60;36 iii ;,,.GJ.2d 10.39, 14 s.ct. 3090 (1974} 
9Id.. a.t 704. 

101 CRAHCH l.37, 2 L.Fd. 60 (J.POJ). 
llid. at 177. 
12&tpra note 7 at ?o6. 
1.3Id,, at 71.3. 
l4conat. Art. vm, eec. 9. 
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(4) Chiefs of Foreign St.ates - "Those who 1n their 
ottic1al character ma7 b• within the Umits ot the national 
territo17. Th• reason tor this privilege is that a chief or a. 
foreign state repreeent.a his count17, e.nd cannot, therefore, be 
subjected to the foreign law. 'l'his privilege adopted by 
international UNge is ext.ended to both kings andpresidents Of 
republics. •lS 

(S) D1plcaatic representatives - "The reasons for their 
exaption are (1) a diplomatic age&'lt ls the representative ot hie 
countrT with respect to the government to which he is aecreditedJ 
(2) a diplcnatic agent requires freedom ot action in the 
pertormance ot his dutiea. Under the te:rme ot the Vienna Convention 
ot April 18, 196ll6 to which the Republic of tb.e Pl".ilippines ia 
one ot the aignatoriea, the follotiling are the 1Jmnur,ities, rights 
and privileges accorded_. the receiving countries in favor or the 
sending st.a tea, to wit 117 

(l) Th• mieaion and ita head ehall have the right to use 
the flag and embl• of the aending State on the premises ot the 
miaeion, includil>g the residence of the head ot the miasion, and 
on his mean• ot t.ranepcrt.. 

(2) 'lb• nceiving St.ate shall either facilitate the 
acquisition on it.a terl'it017, in accordance with its laws, bJ' 
the sending State of pr911Ma neceeaar:r tor it.• mission or assist 
the latter-in o'bta1ning accmnodation in acne other wa.7. 

(3) It shall also, where necessary, assist missions in 
'obtaining suitable accaaodation for their members. 

(4) 'l'h• pramiaee ot the mission ehall be inv'iolable. 
'l'h• agents ot the receirl..ng state may not enter them, except with 

_the consent ot the head of the mission. 

(S) The rece1Ying State ia under a special duty to take 
all app~priate atepa to protect the premises ot the mission 
a&ainat 61\r intrusion or damage and to prevent any disturbance 
of the peace ot the miaaion or impairment ot its dignit.7. 

{6} The premises ot the mission, their tt:rniahinga and 
other property thereon and the means or transport ot the mission 
shall be 1mamne trom search, requisition, attachment or execution. 

{7) The sending sta\e and the head of the mission shall 
be exampt from all national, regional :or municipal tu.es ar.:t taxes 
~ r•u.p.:t. ot the premises of the missian, whether owned or leased., 
ather than euch aa represent payment. for specific services rendered. 

(8) Th• eumpt.ion tr<D taxation ret•rred to i."l thia 
Article 8h&ll not applJ' t.o such duee ahd taxes pqable under the 
law of the reoeiTing St.at• b7 persona coirtracting with sending 
St.ate er t.i. head of the m11a1on. 

(9) The archives and doc'UJllents of the mission shall be 
inri.olable at an;y time and vherner ti197 may ~Je. 

l5aipra note 1 at 30. 
164 P.T.S. 445 (1970). 
l7v1enna Convention on diplomatic Relations (1961), Arta. 20-36 
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(10) Th• rectiving State ahall accord tull facilities 
tor th• pertoranc• ot the tu.nction• ot th• mission. 

(11) aibject to ita lawa and regulations concerning sonea 
ent17 into which ie prohibited or regulated tor reasons ot 
national aecurit7, "the receiving &ate shall ensure to all 
lllGlbera ot the mission treedan ot mOYement and. travel in its 
t.errit017. 

(12) Th• nceiring St.ate shall permit and. protect tree 
coamnication on the part of the miaeion tor all official 
pimpoaea. ln camminicating with the Qovel"DJllent. and the other 
mieaiona and conaul&tes ot the aenciin.! ~t.at.., whenft'er situated, 
the miasion •7 empl07 all appropriate means., L'1cludin8 
diplcnatic couriers and· mesaagea in code and cipher. HOW8'1'er, 
the miasion •7 inatall and use a wireless transmitter onq with 
th• ccnaent ot t.he receiving State. 

(13) 'l'he official correspondence ot the mission shall 
'be inviolable. Qf'fioial. correspondence means all correspondence 
relating to the mission and its tunctiona. 

(14) Th• diplomatic bag llball not be opened or detained. 
(lS) 'l'he packages cGDStitllting the diplomatic bag must 

'bear visible ext.ernal marke ot their character and ma7 contain 
onq diplC111&t1c documnta or articles intended tor ottki&l use. 

. (16) The diplomatic c~-i•r, mo shall be provided with 
an official document, indicating his status and the n\IJlber ot 
packages conatitu.tinc the diplomatic H.g., llhall be protected 'b7 
the rec•iTing Stat.e in the performance of hie functions. He 
shall •nJOJ' personal inviolabilit7 and·Bhall. not be liable to 
&D1' tora ot arrest or detention. 

(17) Th• f... ant ch&rgea lnied b7 th• mission in the 
course ot its official duties aball be ex.pt· tram all dues and. ..... 
... (18) Th• person ot a diplanatic agent shall be inriolabl•. 
Re ahall not be liable to &IJ7 form ot a.mat or detention. Th• 
Nceiving state 8hall treat him wit.h due respect &nd shall take 
all appropriate atepa to prevent. &111' attack on hia person, 
tr..acn or dignit7. 

(19) Th• Jd1rat• residence ot a diplomatic agent shall 
enJ07 the NIM ln,violabU1t7 and protection aa the premiaea ot 
the mission. 

{2C} l ·~tio agent ah&ll enj07 immunit7 troll. the 
criminal juriedict.1on ot the receiving St.ate. He ahall alao 
enJOJ' imunit7 troa its civil and administrative juriadiction, 
ox:ept in the case of: 

(a) a real action relatimg to private imav'able 
propert7 situated in the territ017 ot the 
receiring state, unl.eas be hold• it on llehalt 
ot the sending St.ate tor the purposes ot 
the m1aa1on; 

(b) an action relating to succession in which the 
diplomatic agent.is inTolTed aa UBCutor, 
administrator., heir or legatee aa a private 
person and not on behalt ot the nnding StateJ 
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(c) an action relating to &117 proteas1onal or 
commercial activity eDreiaed by the diplaaatic 
agent in the rece1Y1ng St.ate outside hia 
ottici&l !unctions. 

(21) A diplcnat:lo agent 1• not obliged to give erldence 
aa a ldtneaa. 

(22) lo mHaurea ot encution mq be taken 1n respect ot 
a diplcmatic agent e:sopt 1n the cases coming under sub­
paragrapha (a) .. (b) .. am (c) of paragra.ph one ard prOV'ided that 
the meaeurea concerned can be taken without 1.ntringing the in­
violab1lit7 of his person or ot hia residence. 

(23) The iDmunit.7 of a diplomatic agent !ran the 
~urisdiction ot the receiving St.ate does not exempt him tram the 
juriad.iction ot the Mnding state. 

(24) A diplanat.ic agent shall with respect to services 
rendered tor the sending St.ate be exempt trcrn social aeourit7 
provisions l!dd.ch JD&7 be in tore• in the receiving st.ate. 

(2S) A diplomat.io agent. shall be exempt &en all dues 
and tana, pereonal or real, national, regional or municipal, 
ar:epta 

(a) indireot t.ana ot a kind ldiich a.re n~ 
incorporated 1n the price or goods or ••rriee•; 

(b) duea and taxes on private illlmcwa'ble propert7 
situated in the territ017 ot the receiving 
State, unless he holda it on behalt or the 
sending st.ate tor the purpoaea ot the llisaionJ 

(o) estate, succession or inheritance duties 
leried by the receiring at.ate; 

(d) duea am taxes on Fiftte incaile barilt& it• 
source in the receiving State and capital 
tan• on investments made in cc:maerci&l under­
tald.nga 1n the receiving state; 

(e) oh&rgea l.nied tor apecitic Hrrl.c .. rendered; 

(f) registration, court or record tees, mortea-!e 
· ,iues and stamp dut.7, with reapect. to immovable 

property. 

(26) The t-ec:eiving state ahall exempt diplomatic agenta 
&am all pereonal service a, trom all public services or arrr · 
kind lthatsoever, and tram m1llt&r7 obligations such as those 
connected with requisitioning, milit.&17 contributions and 
billeting. 

(27) The receiving St;ate shall, in accordance with such 
laws and re~\iona as it ma7 adopt, permit entey of and grant 
~tion traa all cuatcrns duties, taxes, and related charges 
other than charges tor storage, oartage and a1m11 ar aerviceal, ons 

(a) article• tor the otticial use ot the mission; 

(b) articles tor the pereonal use ot a diplomatic 
.. ent. or mambers ot his tami.q terming part ot 
his houMhold, including articles intended for 
hi• •llt.Uliabmmt. 
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(28) 'l'he perecmal baggap of a diplamatic agent shall 
be exmpt trca inspection, 'UDleaa there are aeriou.a grounds tor 
preauming that it contains articles not covered~ the 
examptions mentioned or articles the import or export of which 
ie prohibited b7 t.he law or cont.rolled ~7 the quarantine· 
regulations ot the receiving State. ~ch inspection ehall be 
conducted onq b the presence ot the diplomatic agent or of his 
authorised representative. 

ART. 6. territorial ettect ot this Code. - &Dept ae provided 

U t~tiea am special law&, the provisiona ot this Code ahall be 

applied not onq wit.bin Philippine territor,r, including it• air apace, 

it.a territorial •t.v• and maritime sone, but alllO out.aid• ot its 

t.errit.orial limit.a, particular~ againat. azl1'0ne who& 

(l) a.1ng a public of.ti.ow or •PlOJM, llhould oomit 

an offense in the eurciH or on the oocaaion ot his tunctior .. a; or 

(2) Siould perform a oriminal act abroad which takes 

ettect in the Philippines. 

(3) Slould colllllt a crime ag&1nat a citisen ot the 

Philippine a or foreign craft. 

(4) S'lould comit crim• againat the law ot nations. 

'l'hi• was taken t.r<m ~icle 2 ot the R9v1Hd Penal Code. 

Ccmaentsa 

'l'h• scope or territorial wter is at.ill an uneet.tled 
quest.ion up to this time ¥iaPite ot the protracted debate• at 
\he lntwna.tional meeta.18 

Two aohoole ot thought W're launched. in the oonterencea. 
Qie ie that the territorial •ter of a country ia limi\ed to 12 mil•• distance from ita shonli.ne.19 l'hi1 theory ia eponaored 
b7 th• 'big powers like the tilited st.ates and Rusaia. 

1'h• other theo17 1• the Archipelago conoept.20 Th• 
advocates ot this concept, composed mostl¥ or small oountriea, 
would include the territorl.al water of a country within a 
quulrilateral line 12 miles above the north .. nmoat llhanline and 
12 miles down the SCNthernm.oat. ooaetllne, l2 mllea along the 
.. termost shc:reline &Dd 12 mil•• along the watvnmon 
coastline. 

l8The ftrat aeasion of the conference in New Yark on Dectmber .3-15, 
197.3J th• second conference was held in Caraca.a in June ot 197J.. 
The next. one w.a held in Genna on Karch 17 to ll, 1975. ~· 
fourth conference •• conYened in In York on March, 1976. 

191'hird U.N. Conference on the I&v ot the Sia, Phil. Yearbook ot 
International law, 22 (1975). 

20~. 24-30. 
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The Philippines has evaporated the Archipelagic doctrine 
in 197.3 Const. Art. l of said Constitution prOYidesa 

"The national territo1"1' cm.prises the Philippine 
anh.ipel.ago,, with all the islands and waters embraced therein• 
a!l; .. other t4:t!Tit.ories belonging to the Philippines by historic 
right or legal title. including the territorial, t.h• apace, the 
subsoil. the sea-bed, the insular shelves, and other submarine 
ar..as over llhich the Philippines has soverei6Ilit7 or jurisdiction. 
The va.ters around, batwesn, and eonneetirig all islands ot the 
&roh!pelago,, irrespectiv~ ot their br•adth ·'lnd dimensions. form 
part ot the internal waters ot the Philippines.• 

The concept of the e:xclusive economic zone21 is an 
assertion ot the state or the right to extend its jurisdiction 
b91'ond the limits ot its territorial sea to an over adjacent 
~o its coa..ats up to 200 miles in •ich it will exerciae 
sovere1gn1t7 over the ~ and nr>n living resources includi11g 
the sea-bed and subsoil thereof. L"'l Caracaii, over 100 states 
supported the concept. 

Th• Ph1lippines has expreesed approval ot the adoption 
ot the 200-mi.le economic zor .. e t.o ba measur•i from the baseline 
5u.rround1ng the a.rchipclap:o. 

At the moment. no tinal consensus has been arrived at th••• conferences. 

,m:r. 7. Other of.tens~ deemed caraitt.ed within Philicmine 

territory. - The .following shall be considored as having been cOlllDitted 

within Philippine territocy: 

(1) Crimi• eaimdtted b7 citizens ot the Philippines or b7 

toraigners on the high seas on board Philippine vessels. 

(2) Those committed on board a. Philippine r4rship in a port or 

in territorial waters or a foreign country. This provieion applies 
.. 

to a case wherein the veaael is not a man-ot-W3.r• it the actor has not 

bMn tried in the count.?'1 to which the port belongs. 

(3) fhoee committ.ec:l on board a foreign veeael in a Philippine 
• 

port or ter~it~rlal·waters or the Philippines, ii" public order 1• 

disturbed• or it the author or ottender ie not a member ot the crew; 

otherwise• t.he principle ot reciprocit7 ahall be obsen'ed. 

(4) Thoe• committed on boal"'i airplanes ot Philippine regiatr;y. 

or it toreign_!•.'1st.r;y, where the ott•nded party ia a citisen or 

resident of the Philippines; and 
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(5) Tho~ cOmmitted in Philippine embassies a.nd legations. 

This &r.rticle was taken tran Article S ot the Penal Code 
ot Mexico. 

ART. 8. 9£:11• ot a national canmitW abroad. - A citisen or 

the Philippines who prescribe'i death or lite sentence, or an imprison­

ment tar a period of not less than three years, ~hall be dealt with 

unC.~r sa.i~ law, provided that te is in the territory of t.he Republic, 

and th.at he has not been tried. abroad. 

In the case contemplated in the pr~ceding paragraph, when the 

crime has been c<=dtted to the prejudice ot a .f'oreign state or ot an 

alien, no prosecution ah&ll be initiated wit.bout the authority of the 

Secretary of Justice. SJ.ch authorit7 shall not be issued it t.ne 

off enders extradition has been granted to the government ot the state 

in which the crime was cODlllitted. 

Comments& 

This was ta.ken trcn Article 9 of the Ita.lian Penal Code. 

An. 9. Crime of & foreigner commj.tted &br~. - A foreigner 

who commits in .foreign territory a crin.e to the prejudice ot the 

Republic or &rIT citisen thereof, tor which the Philippine I.Aw pre11Crib•• 

death ar medium 1.mprisonmemt or more, shall be subject to said l&w, 

proYidecl: 

(1) He is in the territ017 of the Republic; 

(2) A. compla.int by the injured pa.rty has bean tiled; and 

(J) The Secretaz"T of Justice authorizes the prosecution. 

Comments: 

this article was ta.ken 1'rom Art.icle lOa or the ltaH•n 
Penal Code. 

AR'l'. 10. R!gogrJ.tion o! .fore~:S!! judgment. - A foreign 

judgmnt pronounced in respect ot a crime shall be recognised: 

(1) In ord.Gr to establish do~hl~ jeopardy, racid.ivia or other 

effects of tha judgment, or to declare t,hat a cert&in crime is 

ha.bitua.l., or r.hat a tendency toward delinquency exista. 

(2) itls.."l t.he oentence would, under Philippine law, entail a 

1upplement1.r7 repreaeion. 
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(3) lllen, und.•r Philippine law, the person convicted or 

UBmpted. under Art. 231, who is 1n the territo17 of the Republic 1 must be 

wl>Ject.ed.to some security measure. 

(4) ltlen the foreign judgment carrieu an order to l!l&ke 

restitution or oampenaation tor inJUZ'T 1 or has in a.iv manner to be 

entorced in judicial proc:eedinge in the territor.r of the Republic tor 

the purpo .. or restitution or compensation tor inJUl"J' or for other 

ciTil purposes. 

It ia a requisite ot reoogit;ion that the judgment mu.st haTe been 

pronounced 1'7' the judicial authorities or a toreign state with ldlich a 

treat7 of extradition exists. It the latter does not exist, a foreign 

Judgment •7 likev.lse 'be accorded recognition in th• Republic, provided. 

the 31cretarJ' of Justice makes a request to that effect. aich request 

1• not neceaa&r7 it recognition ia tor the pm:po•s specified in number 

(4) hereof. 

Comnentaa 

Thia •• tak• trcm Article 12 ot the Italian Penal 
Code. 

AaT. U. kt:radition. - Bxttradition is governed b7 the 

Philippine law of crimea, and international conventions, treaties and 

umages. 

Extradition ia not permitted when the tact upon which the 

dmand tor extradition is based constitutes a political offense, or is 

not deemed to 'be an offense by Philippine law and b7 the foreign law, 

aulaJect to treat7 stipulations in each case. 

Ext.radit1on may also be granted or offered in the case ot 

ottense not contemplated in the intE-rnationaJ. cOJIV'entions. 

'l'be extradition ot a cit1Hn ot the Philippines is not permitted 

unlees it is apreaaq alloncl in international. conYentiona and treaties. 

COD111ents1 

Thia was taken from Article 13 ot the Italian Penal 
Code. 
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The first extraditi«m trea.t:r entered into by t.he 
Republic of the Philippines after t.hs grant of her independence 
on J~ 4. 1946 was concluded wi1~h Indonesia under date ot 
February 10. 1976.22 

lhier the terms ot sai<l tret=1.i;,7 • &~- !)er son or subject 
found in the territoq ot either country (Philippinee or 
Indonesia) who are being proceeded against or have been charged 
with. or COil'l'icted ot • &l'J1' o! ·the toll.owing crimes to wit: 
murder, paz·ricide, inranticid•• and hanicide; rape, indecent 
assault,, unlawful sexual acts with or upon r.1i.."'lors under the age 
specified by t.he penal la.ws of both Contracting Pn.rtiesJ 
abduction, kidnapping, mutilation, physical injuries,, frustrated 
murder .or frustrated homicide; illegal ar arbitrar;y detention) 
slav817, servitude; robb917, ·l;heft; estata, malvoraation, 
s1W'ldJ.in8,, fraud_, cheatirJ8,, extort.ion, t.hreats, coercion; 
brib917_, corrupt.ion,, graft, .falsification, perjUlT, forgeey, 

-counter.feiting, SllIUggling, arson, daatrmtion o! property, 
hijacking, piracy, mutir.11", crimes against the laws relating to 
narcotics and crimlte against t.he laws relating to firearms, 
explosives, or inoeridiar7 devices pro'lided that these orim99 are 
puniaable by the laws or both Contracting Parties b7 a possible 
penalt7 ot death or deprivation of libert7 for a period e:xcaeding 
one yaa.r. 

CHAPTER I - CRIMINAL LlABlJ..I'rY 

A.'l'i.'. 1.2.. Crill.a or wisd6:Uleallor. - A cri..rr.e or a misdemeanor is &.J11' 

act or omission ropressed by criminal law. 

Comments a 

Under the classical school, &J1T criminal act or offense 
is al~s presumEd t.o be volu.'lta.ry. Sine• the new Code adopted 
the classical definition of criliie, a criiriiilal act or ottenae mu.st 
ilvqs be volunta~··, the omission ot the adject:be notwithstanding. 

A.~T. lJ. ClAssitication ot o.ttenses. - A criLe is an offense 

for which the law provide.:> the death sentence, or at, least continemant as 

ser. forth in Art. l.J,, or a. tine in a s\Wl equivalent to not less than 

li.tteen d~s' oarnings. 

Can:utant s :· 

A misdemeanor is an i:nfrca.ction of law which the latter 
repressn with restrain~ as defined in .Art. 4.3., or a tine in a 
sum not exceeding the equivalent ot fourteen days t earnings. 

This is an article Him-lla.r ·to article 20 of the' Penal 
Code or Peru. 

ART. 14. Psychological elements of a criu or .misdeaeanor. - A 

crime or misdemeanor is intentional or with malice aforethought. when the 

inJurious or dar.gerous result at the act or Cllliasion repreeeed "7 law wa 

~radition Treaty Betwen the Republic or the PhUippinea and 
the Republic ot Indonesia, Article II. 
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intended b7 the actor a.s c. ccz1sc.qu<;nce of sa.i.::I. a.ct, or omissiou. lt is 

ultra-intentional or beyond the ;ini.t;&;t Wih~n tr.• il.tjurio\la 01· ci.&ngeroua 

result arising trom the act or omission is more serious than that 

intended. b7 th• actor. It is culpable or wi.thout crir:d.na.l. intent when 

the injurious or da.r.gerous result was not intended. by the agent, and 

takes pl.ace in consequence ot negligence, recklessness or lack of skill. 

?lon-observance ot laws or la:dul regulations, orders, or instructions 

at the time of the injury raises a disputable µresumption ot negligenc ... 

Comments2 

Thia article is O&sed on Article 43 ot the Italian Penal 
Code, Article 18 of t.he Ur.ig..ay Penal Code d.lld Article 4 ot the 
Rwised Penal Code. 

The composition of & crime or misdemeanor isa 

(a) "Act er cmd.aaion - Th• act met be a bcdil:J' m.ov•ent 
tending to produce an ef'leet in the external world, it being 
unneceasar7 that the etlect be actu~ produced, a.s tne 
poaaibilit7 ot ita production is en.,_. Thus, an attempted 
crime, even it it does not bring about &J\T change or result but 
could have done ~o ~s a ra"ional or int.ern&.l consequence is an 
act within the meaning ot Article J of the Revised Penal Code. 
The act !11.WSt be e:,{!.iei•41al; htJnce, it i;:; said t.l1at it must produce 
or be capable of producing a change in the e.xt.ei~nal world. 
lJlt.ernal acts are outside the criminal law; the Code o~ refers 
to exl;ernal acts. Consequ.ent:i.,, a criminal thought, mere intention, 
h~ immar-al it ma.7 ba, would never constitute a crime • ..23 

"Onission means inacti·:>n, non-perfor1D2.r.ce of a positive 
act whioh one i'°' ir1 d'4t.7 bolL"ld t.o perform. lt should be born 
in mind that we refer to voluntary or intentional amiaaion. lflen 
the amiaaion is involuntary- a.n.:i due to neglect or oversight (f'or 
nample, when a linekeeper omits thru nagligence a signal and 
causes a. derai.lment), the eausii does not come wl"Wlin the prOt"ince 
ot intentional crime, but is considered. rather as one of culpable 
crime or reckless imprudence. 1a?..4 

(b) i!iliuln~ss - ttlt is a necessary element or crime in 
spite ot the suppreaaion ot the adjective, voluntary, in the 
d•tinition er criwa. Ii, in order to coJJmiit. a.n intentional crim 
(delito doloso). it. is necessary to act ·with deliberate intent, 
it must fullow that the f.tc-:. n~cessarily i:i volunto.ry because t.here 
Qall be no dttllbera.te intent llhare there is no .freedom• intelligence. 
or int.ant. 

"W'i.Lf'u.lr-.cs;:; is t-.i. 01.>mplO'jx ;,,ot-um composed 0£ three elements. 
nameq. treed.om, illtelllgence and i11tent. In the absence ot a.ny­
ot these elerr,entr ther:: w-:.-..;;.ld Le : .. ai-Lher wilfulness or voluntary 
act; and tbere being no voluntar7 a.ct, there would be no crime or 
teloey.25 

~ember, fobrWU"T l, 1901, 66 Jur. Crim. SJ. 
on, Derecho P8al. 2.3.3. 

25cod.igo Penal, Ref arm.ado do 1870 Concordado T Camentado por el tr. Viad& 
Art. l PP• lS-16. 
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"A criminal a.ct is always presumed a.s having been 
voluntariq camaitted unless evidence to the contrary appears, 
because of the moral preeumption that. trMdcm and intelligence 
are the nOl'lll&l co~one ot nan, and this moral presumption 1a 
also a legal one. ~ ' . 

"'l'he presmnption ot a tree act may be destroyed b:_, 
Widence that. there •s force or threat. For this reason, a 
person act~ under compulsion or torce is exsmpt trcm criminal 
llabilit,-. 

"The presumption ot an intelllgent act may be destrored 
by proot ot insanity, intanc7 or excusable mistake. tt2S 

"The pres~tion ot intentional act may be overccme b7 
'Pf'OOf ot accident29 or upon sutf icient proof ot mistake ot 
tact. 'l'hua, one cannot be held cr1miM117 responsible'.'0 who, 
b7 reason ot mistake ae to the tacts, does a.ri act for which he 
vould be exmapted trom·criminal l.1abilit7 it the facts are as 
he comeived them to be, but would constitute a crime it he had. 
knom the true state ot tacts. 

•A acnnambulist is not an insane person, in the sense 
t.hat he is deprived ot intel.ligence, but a person without ~ 
will power, that is without tree w.Ul, and hence, exempt tram 
en minal liabilit7. "31 

"Aa a general rule, malicious intention or malice is a 
nec••e&r7 ingredient of a crime because of the maxim act.us non 
tacit reum., niai una sit rea; and bz malice or malicious intent 
1• meant that determination ot the w.:Ul to accomplish the evil 
or damage contemplated as the result o! the act done. "32 

"?here are, however, SCllll8 ottenaea where cr.lm1nal or 
malicious int~nt 1a not a necessary ir.gredient, i.e., lllhen the 
doing ot a prohibited act. is made criminal on account ot public 
pal1q and public interest. For instance, it a certain act 
prohibits and penalizes the granting ot loans to ~ member of' 
the Board ot Directors of a state bank, it would be no detenH 
tor a director W.o makes a loan to himselt to allege that he 
soted in good tait.h, that he was misled b7 rulings coming from 
th• auditor. and final.q, that no loss has been suttered by 
the bank. The doing ot the 'Pf'Ohibited act is, 1n itselt, 
eutticient to constitute a crime.3.3 This is what constitutes 
alum prohibitua, 1n contra.distinct.ion to •lum 1n ae, in which 
malice is a necesA.1'7 1ngredient.J4 

(o) Repression prescribed by law. 

ART. l,5. lllen an offense has ceased to be dangerous or 

crim;inaJ.. - It a particular act is a crime or misdemeanor within the 

meaning ot the three preceding articles at the moment when it is committed, 

26u. s. va. Gloria, 3 Fhil., .33.3 ( ) 
27Art. 12 para. s~. Rev. Pen. Code; u.s. TB. Bml.tacion, 3 Phil., 

( ) 3.39J (1904) U.S. vs. Felipe, 5 Phil., 3.33 (1905). 

\ 
I,; 

281:' 12, Para. 1-3 Rev'. Pen. Code; People va. Baecoa, 44 Phil., 204J 
·. J U. s. va. Pefialosa, 11~?1 l Fhils,. li; u. S. vs. Catolico, 18 Phil., 
04; u. s. va. Sin Juan, ~S . • 1_ Sl.3 \ • 

29Art. 12, par. 4 Rev. Pen. C«i•J u. S. vs. T o, 15 Phlla., 196. u. s. 
vs. 21 Phil-: 476. ' 

Jou. s. (vs. ~ Chiong, 15 Phil.', 488; ( ) People va. Bayambao, S2 Phil. \. '\ 
309 ). . 

3~Usfiv:f&, '11°f:frc\~1?°10£. 2 J: Ul. 'lltJ>t• vs~Concepcion, 44 PhU., 1261 ... also People vs. Bl.1'ona, 61 Phil. \ 

34u. s. (vs. Cong Bieng, 30 Phil., 5711 and u. S. va. Go Chico, 14 Phil •• 
128 • . 
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but b7 the time it comas up tor investigation ~ trial it has lost ita 

dangerous or criminal character by reason of a change in the crim1nal 

l&v or b7 virtue ot the mere tact ot the alteration ot the aooial or 

political situation, the act. shall not render t.he perso.n who cODlll:itted 

it liable to the application ot &DJ' repreeaion prescribed in thia Code. 

It the a gent is alreadT serving a sentence, he shall be released 

at once. 

Ccmnenta1 

Thia waa b&Hd on Article 8 of the Ruaaian Penal Code. 

Under the tenets o! i".he positivist, school, dreadtulneaa 
or d&ngerouaneaa ia the aole juati!ication ot repressive measure 
or punishment.. I.a a c~l.lu7 conaequence, it b7 reason ot 
change in ·the penal law or the social and political complex ot 
th• ,....i.., what w.a considered to be a repuls1Ye and/or injurious 
act had ceased to be so, the repressive measure UJtew.i.a• i .... 
it& juat~cation. 

ART. 16. Scope of criminal liability. - An:r person voluntariq 

committing an a.ct, or incta"r~ in omission, repressed bJ' law, shall be 

criminal~ liable for such act er omission although ·the resulting inJUlT 

or harm ma.7 be different trcm that which he intended. No one, howeYer, 

shall be liable for a~ injU17 or harm which ia t.he reaul t. of a pre-

existing, si.lwilll.neous, cir supervening event or circumstance that could 

not be reaaonabq toreeeen, without p1'1)udice to the aot,or'• liabilitJ' 

for t.he int.end9d crima. 

Re!uaal to prevent. a result lthan there ia a dut7 to avoid th• 

8&1118 i• t ant.amount. to producing it. 

Commmtaa 

In cases of ultraintent.ional cr.1.me, i.e., "Nhen <th• 
injurious or dar.gerous result arising from the ac_t or cmd.asion 
is aore serious than that intended b7 the actor", the rule tor the 
application ot the sanction or repression is as tollowe a 

Qle carmot be held liable tor & erima ditterent *­
that which he proposed to ccmait when the in.1U1"7 suffered b7 
the of tended part:;y is due to SOllll8 cause or accident whol.lT 
extraneou~ to the tact constituting the crime, or 18 due to the 
inacuaable negligence or deliberate conduct of the agriwec:l 
peraon.3.5 For example 1 ii' A and B engaged in a fight, am B, 
because he is auttering from h9art disease, dies during the 
fight. A cannot be held guilty ot hani.cid• for the death ot B, 

3Su. s. vs. Mendieta, .34 Phil., 242J see People vs. Rellin, 77 Phil. 
1038 ( ); See also People ve. Palalon, 49 Phil. 177, ( ) 
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tor the reaaon that the death o~ the latter was not directq 
oauHc:l b7 the Aot. ot A. er it alight ph7sical injuries are 
intlioted upon B, and the latter deliberate~ 1mmer1es his bodJ' 
in a contaminated oea11pool, and aa a conaequence of his act his 
vound1 become intect.ed, A cannot be held liable tor the crime ot 
serious J>b79ic&l. inJuriea.36 

tt.rhe ~&niah criminal jurisprudence has also uniformly-
held that a defendant is not criminally liable tor the consequences 
ot an erroneoua or improper JD8dical treatment, the gou.nd being that 
a person is only accountable tor his own act• and their n&tural 
ar logical consequences, and not for those Wiioh beruo no relation 
to the initial cause and are due to the carelessness, fault, or lack 
ot skill ot l, '1 r whether it be the injured man himself or a 
third p81"80n.37 

ror th• rules laid down in the two precedi."lg paragraphs 
to be enforced, it is necess&17 that the inttitnded and tha resulting 
crime should be fall on ditferent persons. otherwise, that is it 
the victim in the intended and resulting crime is orte and the 
am.a person, the gener&.1. rule laid down in paragraph 1 of 
Article 4 ot the RniHd Penal Code shall prw&il. 

Pal" instance, it the ottender tri•• to c<lllllit parricide 
(1>7 kj 11 i ng his own i'atner), but lJ7 mistake kills a et.ranger 1 in 
other words he ccmnits a aimple hanicide, the ottender should be 
held liable tor the resulting cri.m9 (hamicid•) but the penalt7 
shall 'be impoaed in its max1.mUII\ ~riO'i, according to the prOYisiona 
ot paragraPb 2 ot Article 49. As will be seen in this e.xaaple 
the crime·cetalls on diti'erent. peraone. 

!31.lt if, 1'or ina~'10•1 A, 1n at.tempting to strike B on 
the face \Ii.th a knife with the aole purpose of inflicting a wcmxl 
that would leave a permanent ecar on his taoe, instead actua.U, 

. landed the blow at the base of the neck ot the victim thereby 
ca.using the latter ultimate death, the accused cannot claim that 
he be sentenced tor the ·intended crime (physical i..'ljuries) instead 
ot the resulting crime (homicide) tor the reason that in the 
opinion of the ::bpreme Court. of ~in and subsequent~ followed 
b7 the &ipreme Court or the Philippines, the rule contend in 
this Article is applicable onJ.7 in cases where the crime befalls 
on ditteront persons. (People vs. Albuquerque, 59 Phils. 150). 

ART. 17. Consummated and attemeted ottenaes. - Consmmnated and 

attempted ottenses are subject to repression. 

An ottense ie a> nSUD111Ltecl vb.en the ottend.er has executed all the 

acts which produced the same. It is attempted when, for the purpose 

ot comitting an o!fenee, the agent has cODID8nced. ita execution. 'but 

did not or could not coneum111&te it b7 reason ot circumstances independent 

at his will. 

In order to impoe• the proper repression tor ar, attempted offense, 

t.he court shall bear in mind the dangercusness of the actor and the 

extent to which he has carried the execution ot the offense. 

36u.s. vs. De Los Santos ~· R. No. 13.309, Dec. &ip. Ct. ot ~, 
Ma7 ]J, 1882. 

37Deciaion Of April 2, lYQJ, aautte ot •1 23rd, Viade., Vol. s, 
P• 81, 5th Blition. 
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It the actor voluntaril,y desists tram executing a.11 the acts 

lilhich would ha.ve produced the int.ended offense, he shall onl7 be liable 

to repression for the ac~s performed when the latter of themselves 

constitute a ditterent ottense. 

it a$Hr having executed all the acts which would have produced 

the intended ottenae, the actor voluntaril7 prevents its conaummation, 

he shall be liable to the repi•essive meas'Ul'e prescribed :tor the 

attepted o!tense, reduced by one-halt, unless the acts performed call 

tor a more severe repression, in which case the latter shall be 

applied. 

The Code of Climes has daneaway with the elassitication 
ot trust.rated c:;d.-ae o~ the Revised Penal Code. l.lider the new 
Code, crimes or o.ften.ses a.re alt.her at.tempted or consUlumated 
aud the degree of r~pression is measured not so wch upon the 
extent ot the inJUl"J' caused but rather upon tlle dangerous trait 
or character Cf the Offender. 

AR'l'. l$. \t.l&n misdemeanors :raz be repressisd. - Milildemeanors 

are subject to repression 011ly when th91 have been consummated, 

except as to offenses ~gainst persons or propert7 or public satet7. 

T'nis art.icle was baaed on Article 7 of the Revised Penal 
Code, except that t.he phrase ''Public aa.fet7-" has been added. 

ART. 19. Conspiracy and proposal to c amnit en me. - Conspirac7 

and propOs&l to conmt a crime a.re subject to repression when the 

crime intended is repressed wit.h at least, Mdiwa iuapri&onment. 

A conspirac7 exists wh•n ·t.w or more pers:>ns cane to an agrenent 

concerning the commission vf a crime and decide to commit it. 

There is a prop·:>sa.l when the !.)erson who ;ias decic\ed to canmit 

a crime proposes its axecution t,o soill.8 other person or pe&•auna • 

• 
COlili.i18n t. s .a 

This article was based mainJ.T on Article 8 of the 
Rllrised Penal Cc.xfo. T.Jnd'9~ t}1e latter, conspiracy and pr8J>098.l 
to canmit feloll1' ar• not punishable, except when there iit a 
specific prOV'ision in the said COde prwiding a penalty for 
conapir&07 or proposal to commit a telony. lklder the new Code, 
thq a.re S"ibject to ropn~ssj.on "when the crime is repressed with 
at least Dl8dium 1mpri3oriment. 

T'.ne Code of Crintes ha.s done awa7 with the classification 
or frustrated crime of t)ie Rsvised Penal Code. Conaequentl.7, 
the concept of attempted crimes has been broadened to include 
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tru.strated relcnies under the Revised Penal Code. thder the 
nn Code, crime or of£enaea are either attampted or conSum:.na.ted 
and the d agree of repression is measured not so much ..:.p01J the 
extent ot the injury caused but. rather upon the dangerous 
trait or character of the offender • 

.ART. 20. &Jecial Criminal IaWll in Relation to this Code. -

Th• prarisi~ne of the prol1.rraina.ry title(tmMpt Arts. l and ;~) ae wall 
I 

•• Title I, II, IV (Chapter '), v I and VI, or Book Che, ot this Code 

lhall appl7 to special criminal 1.a.ws. 

Judgawnts rend11red under special cr1minal laws shall be adapted 

and adjusted. to the system ot repreaaions ~rescribed in Titles III 

and IV (except Chapter 3) of Book cne of this Code, according to the 

nature and du.ration of the sentence imposed. Thus, if' a convict 1e 

sentenced. to tour 79ars• imprisonment, he is dee=ed to have bettn 

adjudged to sur.ter medi1.Ur1 imprisonmm•t ~)"i.th all 1te conse.quences -.u.ch 

as the imposition ot &'-iOt.lrl.ty measuros under Art. 109. 

In case or a tine imposed b;y ~n existi.~ speoial criminal law 1 

the court shall impose such amount of tine, within the limits fixed by 

the law, as ma.7 be r9<},uired by the gravit.7 ot the act under th• 

oircUlllStances ot each case, and as ma.7 be commensurate wi.th th• 

ottemeJfe ability t.o pay. 

· Articles 99, 100 a.."ld 101 herein sha.tl also be observed in the . 

entcrc..-it cf a fine impoeed. under any existing special criJ:ninal ls.w. 

Proclamations, decrette, am general crdors or inutruct,ions 

issu&c:l or to be issued. by ths }'resident in exe1~c1se cf the c or1atitutional 

power vested upon him in Art. VII, S&c. lO Par. 2 ot the cor.stitution 

ahall 'be ~ observed, the prOYisiona of this code notl.'i.thstandtng. 

'l'h• General prwisione ot t.he Penal Cede of 1870 and the 

Re-vised Penal ·Code ere not, a.ppllca.ble to 3",t)ecial pona.l la~tlB. For 

instance, the rules regarding the a.r)plications ot :ni,+-.i.;ating a.rxl 

aggr~ve.ting circumstances or the ditterent degreo of consummation ot an 

ottenae, att.apted, frustrated crime, etc. can no-~ be applied to 

apeoial. penu lawe ~unishing f ':Yr insta.'"lca corrupt or a.nti-grstt practices. 

The Code of Cr.Ur.as under t .. his article takes a cf:i.f*rent new by 

extending each provi$ions not only to general but special l&wa. 
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ART. 21. ,Juatitzing circumatancea. - Th• following do not incur 

a:q criloinal liability s 

(l) An,yone who act.a in defense or his person, honor, or 

pro.,ert;r, or ot the pereon, honor, or property ot another, preventing 

ar repelling an unlawful aggression, provided .i,acm ot the following 

circwnst.ances are present. 

Fi.rat. i Th& t the person unl&Wfull.7 attacked did not provoke the 

aggression bT givi.Dg i""M'diate and sufficient cause therefore a and 

Second a ·?hat •• had reasonable cause to believe and did believe 

that t.he 188&Il8 emplOJ'ed was nec••l!l&l7 to prevent or repel the 

aggression. 

Th• requisites ot legitimate defense shall be nrima tacie 

presumed to concur with respect to anyone who at night repels another 

in thCJ act of scaliug or breaking through the incloaures, wall, doors 

or 8.11¥ other pa.rt or his dwelling or apa.rtraent or of its dependencies 

or immedie.tel.v theres.ft.er, whatflVer ma.y be the injury cauaed to the 

intruder. 

The presumption shall be conclusive in favor of '1JV' one 'Who 

causes an:r injury to a stzo~er mo has ~7 entered into his 

heme, o~ into the house were his tami.17 stays even it it is not his 

habitUCLl pla.ce of abode, or into another' a hClllle which he has an 

obligation to defend, or into the place where hie or anct.her•s propert7 

which he is boum to def end is located, prOV'ided that the act is 

camitted at night and he has reasonable ground to beline that the 

intruder means t.o do hara. 

CQllllD8llts: 

lb.is &i'ticle was taken tr·cn Arts. 15 (m), Mexico, am 
34, Ko. 6, Argentina; American Law. 

(2) Aqc>ne who causes in.1UZT in order to ward ott an inminent 

clanger, which it is otherwise impossible to avoid, to a right pertai."ling 

to the actor, or to &.nother, relative to life, corporal integrity, 

liberty, honor and ;>ropat7, provided the tollowing circumatances concur: 
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PirstJ l'hat the injur:y caused is not greater than that which 

is sought to bo J.voi<loo; 

Sacond: That the daz2ger is no~ imputable to the actor or to 

such other pe.rsonJ and 

Third: That under the cireumstancea, the s&Critice ot the 

right·thr~at.ened cannot reasonable be demanded from the actor or such 

other person. 

Ccmmentai 

Thie article was tal<en tram Art. 34, Sdtserl.a.nd; Art.. 8, 
No. 7. Spain - 1944. 

(3} Jirrr person who acts in due tultillment of dut7 or in the 

lawtul exercise ot a right or ottice. 

Comments ; 

This article was taken from Art. ll, par. 5& of tho 
Revised Per.al Code. 

(4) ~V public officer or empl~ee who in the performance ot 

his dut7 or office, shall cause damage or inJUl"7 upon another b7 the 

uae ot arms or ether !teans ot p}V'sical coercion, when he is impelled 

to do_ so b7 the reasonable necessity ot repelling violence or overcoming 

resistance. 

This prO<tision $all appl7 to tJ.rf1 person who, being la~ 

requested by e. p1.ib lie officia.1, af'fords him assistance. 

Conmente : 

This article was taken from Art. 53a of the Code of 
Ital1· 
(S) ltq person who acts in the due obedience ot &1\1 order iasued. 

b7 hie superior tor •OM lawful purpoee. 

It an act constitutbg an ottenae is camd.tted b7 order ot a 

superior officer. the latter ahall be reapons:lbl• therefore. 

The person mo carries out the order shall also be answerable 

tor the offense unless, owing to an error ot tact, he considers that 

he is ob8J'ing a laatUl order. 

A p4'?'sor. lilo curies out an unlav1"ul order is not subject to 

repression when the law d08s not allow b1m &IJT power to raise the 
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question of the legitimac7 ot the order. 

Canmentsi 

Thia artidl• ws talcen from Art. ll, pr..r. 6a or the 
Revised Penal Code &.nd Art • .51, of the Ccxlo c·f Italy. 

StCI'lOh 2. - EA'lL!-G>'fL\G CikCUM51'AN~5 

ART. 22. hgtion £roia criminal liability. - The following 

a.re exempt tram criminal liability and consequently not subject to 

repreesion for acts which, without the circumstances hereunder lll8ntioned, 

would constitute a cri..ae or .wisdemeanor i 

(1) klT p.-aon who, wile performing a. lawful act with due 

care, causes an in.1UI7 b7 mere accident without ta.ult or intention of 

causing it, ucept in c&lies expressly provided by law. 

Comments a 

Thie article was talren from Jrt.. 12, i~o. 4A oi t.h" 
Revised pgua,l Code. 

(2) ATfJ' person who in the exercise ot due diligence, a.eta under 

the intluence ot an erroneous appreciation ot t.he tacts ~ch if true 

would reline him traa criminal liability. 

Ccmllents: 

'!'his article was taY.en from Art. l~a. o!· the P~:i:~l Code 
ot SWitzerlaud. 

(3) .An7 peraon vho injures or places in jeopardy ~ pro;t.ierty 

right with the consent. o.1' the pcu·ty who ce.n lutI,&.lq diopose -r.hereo1·, 

provided no third person sutrers damage or inJUl')" caused thereb7. 

Cam:nentai 

Thia article w.s ta.ken trom Article 50 ot the Penal 
Coie of It.a~. 

(4) Art¥ pC'son who acts urder the canpulsion of an irresistible 

and external p~ical force. 
\ 

Camment.s: 

This article wa:; taken from l'.rt. J2, No. 5& ot the 
Rtrtia«l Penal Code a.nd A'rt. lS ct the Penal Code of Kerlco. 

(S) Alf7 pe:racm who acts umer the impulse ot an uncontrollable 

tear ot an equal or greater inju..7. 



- 32 -

Canentes 

This article ws taken tran. Art. 12,·No. 6 ot the Revised 
Penal Cod.e. 

(6) ArtT person who fails to pertora an act required by law, 

wb:npreventad. by- some lawful or insuperable cause. 

This article was taken trom Art. 12, No. 7 o:r the 
Revised Penal Code. 

(7) Arq person who, by the impulse or tamil.T relationship, or 

a great debt ot grat.i\w:te, shall conceal or destroy the bod.'r or 

etfeots ot the otf ense in order to prevent its diacOV'ery, or sl".all 

deliberatei, mislead the authorities in order to ta.cilltate the escape 

ot a person responsible for the offense, or shall deliberateq tail to 

teatif7 against. th., latter, provided that the following circumstances 

. concurs 

(a) That th~ actor is the apou.se, or legitimate, or illegitimate 

or adoptive ascendant., descendant, brother or sister of, or fer sane 

proper reason is under a deep sense of obligati~n to, the person 

respo~sibl• tar the ottensei 

(b) That. the act.or was not prompted by a base or ignoble motive; 

(c) That. he has not. emplo;red 8ft7 un.lalfl.'\11 l!!eans. 

ART. 23. Exemption, but ¥1.th seeuritz measures. - The following 

are likewin exwr.pt. ! rom criminal liability and co•1sequentl;r not subject 

to repression, but th.,. shall umergo the applicable securit7 measures 

provided for in Title IV or t.his Books 

(l) ~one who is insane or a lunatic, ir at the time o£ the 

alleged offense he did not have aui"ficient mental capaci t7 to under­

stand the nature ot the particular act or acts constituting the offense 

&ncl to lmow wh•ther thq weite right or wrong. Thia condition ruay 

include urr permanent menta~ disease amounting to insanity, produced by 

the frequent use oZ intoxicating beverages or na..~otic or ajmilar dJlu&e. 

- (2) Ait¥cne wbo is in a state of autane.tism, as a hypnotic 

spell, nightmare. or samnambulilllll, it at the ti.Ile ot the alleged offense 
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he was not sutficisntl1' conscious ot, or could not control, the 

particular act or acts complained of. 

Comments: 

'l'his ';l&l•3.gi•aph. raters to .stmnambulists. or persons who 
are under hypnotic spell. This ,rovision clarities the status 
ot :::\imr<a.mbollsm as 'l d~f1.1nse in C'.1'.':iminal cases. It. is clear 
now that somnambolism as a def'e.'!:Je roa.y not be embraced in a 
pleJ. of inse.nity3e but unde~ the I~rinciples that a person in 
not crim:lnal.11' liable it his acts are not volunt.&r7. 

(3) J.rzy- minor under fitteen years ot age; prOV'ided• however, 

tnat anyone inducir>..t.~ the mi.nor ·to connilit any offense shall be i'ulq 

liable for lllhioh the mi.!'lor is exempt. 

COl!lllent: 

This article was ta~<en from the A.1118r1can Pena.l Iaw. 

SECTION l ~ CIRCUMSl'ANCES W-rlICH .MITIGATE 
CRDUNAL UABILITY 

i\Rl. 24. l'J.tiga.ting circumstances. - Thff following are 

{l) Those mentioned in the preceding chapter, when not all the 

requisited necessary to relieve the actor from criminal liability in 

the respecti·.rs cases ar0 pres~nt. 

This article was teken from .Art. 12. No. 5 ot the 
Revised Per.al Code, axcel>t• the case ot an intimate friend or 
one whom he properly owes great debt ot gratitude. 

'.&i:J article was taken from Art. 1.3, No. la of the 
Revised Penal Code. 

(2) That ~he offender is ove~ 70 years of age. 

Comm&ntsi 

This article was taken rrom Art. 13, No. 2 ot the 
Revi:Jed Penal C'Xie. 

(3) That the offender is a minor between the ages ot 15 and 18 

years when t.e eommits any act subject to repression with he&-q" imprison-

:m.ant er more arid !'le is tried ao in regular criminal cases, i."l accordance 

wlth Art. U.2. 

3~reople v. Oiecta., 4 Phil., 309 ( ). 
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(4) That the offender was prO"lpted by patriotic, moral er 

altruistic mo~ives oi evident 111lportance. 

Cammants: 

This article was ta.ken frcJr~ Art. 9 ?Jc. 7 r.,1£ i-lie Per.al 
COde of Spain of 1944. 

\S) That the offender acted under the stress or need for 

support for himself or his family, provided: 

. Pirsts No plvsical violence upon persons has been employed. 

Second: The sum or property involved does no~. l'?:r.:cead the amount 

necessary- for the actual and immediate necessitis of hi..u.selt or his 

Thirds The need was not due to the ta'J.lt or idleness ot the 

offender. 

Camnentss 

This article was tal:en f'ran ,'\r'G. )6a, Of the Code or 
Columbia; Art. 37a, of the Code or CUba. 

(6) That the offender acted under the influenca or ar. 

erroneous appreciation ot tacts which if tl"Ue would have mitigatett. 

the repression. 

Comments: 

This article was taken from Art. 19 of tr.e Code of 
Sdtzerland. 

(7} That the otfendcn- had no in.tention to commit so grave a. 

wrong as that camitted.. 

Comments: 

This article was ta.ken tram Art. 13, No. 3 ot the 
Revised Penal Code. 

(8) That sutticient provoeation or threat on the part of tho 

offended party immediately preceded the act. 

Ccmmentsi 

This article was taken fron Art. 13, No. l~ ot the 
Revised Peual Coc:le. 

(9) That the act was comI!litted in the i::Dnadi.D.tevir.dica.tion of 

a grave wrong to t.he person co::;mit.tir.g the_ offense. or his spouse. or 

legitimate, illegitimate or adoptive a~een1ants, desccnda~ts~ brothers, 
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or sisters of the full or nalf blood, or rel~tives by affinity within 

the SOJt<e ·:·3,';!'SE:, er an int.imat,e friend or one to whom he properly owes 

a great ~ebt of ;.rati~uda. 

Cor.'1!!1.errt.s: 

Tti.s art.i.cle was taken from Art. l'.'?.~ ~ro. 5-:. o.f t,Lt: 
Revised Penal Code. 

(x:& That the off ender acted upon an impulse so powertul as 

naturalq to have ~rod.'-'.cOO. passion or obfuscation. 

Comments: 

This article was taken from Al"t. l1 No. 6-~ of '.;he 
Revieed Penal Code. 

(11) Tliat the off ender within a reasonable time voluntarily 

surrender to a person in authority or his agents. 

COOII!lents: 

This article was taken from .Art. lJ, No. 7a or ljhe 
Revised P9r~l Coda. 

(12) 'r.!1:?.t. t~~ of.:taiYler voluntarily eonte~"led his guilt. .iri. eipan 

court prior to the ~resant.ation of important evidenc~ for the 

prosecution. 

Ca:muents: 

This article was taken from Art. 131 No. 7a or the 
Revised Penal Code. 

(13) That tl-.e of'fende:r before t,he '!;rial fu11y ,.,r ai;:>preciably 

repaired the injury or damage, or spontaneously and earnes~ly took 

measures t.o remove 01· lessen the injurious or dangerous consequences of 

the offense. 

Comments: 

This art.icle was taken fran Art. 621 No. 6 of tha Code 
of Itaq. 

(14) That the offerider prior to the eommission of the wrime had 

rendered disti!>.guiahed service to the comm1.mit7, the F1.lipino people or 

mar..ld.nd. 

(l~) l'her the offender was in a ata.te. of mir.d, by rell.son of 

physical or mental illnes'."I, o!' :!)hy5i-,;il de.feet, which, wit.h~mt constituting 

a cause tor exemption from criminal liability in aecordance with Art.. 2.3, 
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Nos. l and 2. evir.ces a le;o:sening of tha s~nsa of rir\'ht and wronr or 

a dillinution of hi0 '.·rill-;cw~r. 

COJ::C.ente i 

This art.fo 1e wa 3 taken fr an .~+.. ~.) 1 Ne. 9a ot the 
Revised Penal Code and Art. 6; of t.he Code of Spain of 19'-8. 

(16) That a relatb·ely long period of t.ime not. lees t.han one-

halt ot that pr•scribed tor t.he :rresc1'iption of the orime1 has elapsed 

•inc• the car.mission ot the off e?:oc and the actor has obse:rved good 

conduct in the meanti:ne. 

Canments: 

This articl• was taken !ran Art. 63 of t.he Code of 
Switserlanc. 

(17) That the ottender before the camnissio~ of the crime had 

obHrVed. an exemplary lift31 devoted to earnest and habitual work ru1d. 

ccapliance 1d.th duty. 

Caaments.: 

This article was taken .Crom Art. .37-C of the Code of 
Cuba. 

(lS) That the off!';'nd.er cocz:itted t.ile criuie in the belief, 

although it might be erroneous, that he had a right to comm.it the act 

repressed. 

Comments: 

'l'his article was taken tram Art. 37-F of the Code of 
Cuba.. 

{19) That t.he a.ct was ccmmitted upon the suggestion of any 

peraon ldlo exercised. a powerful moral influeuce, pr<Wided the act was 

not at.t~ with an aggravating circumstance. 

This a.rticle was takon tram Art. J?Ha, of the Code of 
CUba. 

(20) Thnt the off'en<l"!' was ca.r:-ied away by a collective ar 

tumultuous impulse, rrovided he ..... ~s net a leader or i:romoter ot the 

group aJd he W&S nn:· a.ct).P.g \i~.t.}'>. ~;n C.£:gravJ.ting cireunstanee. 

This article was taken from Art. 37-K or th~ Code ot 
Cuba. 
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(21) In case of negligence, when the actor was fatigued on 

account or excessive work. 

Ca:mnentsa 

Thie article was taken from Art. 37-L ot the Code of 
Cuba. 

(22) 'l'hat the offender acted as the result of gross abuse of 

authorit.7 on the pa.rt or the victim. 

CorJ111ent s a 

Thi• article waa taken fran Art. 38-G of the Code or 
Cuba. 

(23) Am &f17 other circumstance of a similar nature or analogous 

to ~ of those mentioned in the preceding numbers or this Article. 

Com!llents: 

This ea.rt.:.cla wa.s taken tram Art. 13, No. lOa ot the 
R8V'ised Penal Code. 

SSCTION 2 - CIRCUMSTANCES WHICH AGGRAVATE CRIMINAL LIABILITY 

AR'i. 25. .Aggravating circumstances. - The following are 

aggravating circumstances, provided they are not constitutive elements 

ot the offense, or special aggravating circumstancesi 

(l) '£1.t.a.t ad\r.:i.l1t.aga was taken b7 the offender· of his public-

position. 

C~nts: 

Thie article we taken from. Art. U., No. 1 of the 
Revised ?en~l Code. 

Colllilen ts : 

This a?"t.icle was tal{en from Art. 61,, No. 1 of the Code 
of Itaq. 

(J) T'nat. t.he o.f.f'endel' cOlJllllit,ted the a.ct in order to conceal 

another offense, or tc obtai.-i or sec·o.ri:' f'or hir::self or jthers the product, 

benefit., ~va.r.taee1 c>r 1riceor, or lllpul".it.y f!'om ;mothe:r crime. 

Comnents: 

This article •s taken from Art. 61, No. 2 of the Code 
of Italy. 

(4) That the crime was conutitt.ed ill ccntG!r.pt. ot or ~dth insult 

tu tht"s public authorities. 
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CClllllellta1 

This article wae taken tram .Art. 14, No. 2 ot the 
Revised Penal Code. 

(5) That.· the act 111a.s ca!lld.tted with insult to or in disregard 

ot the respect d~a the otfen1~d perty on account of his rank, age or 

aex. 

Ccmment s : 

Thia article was taken trm Art. 14., No. .3 or the 
Revind ?er~ Code. 

(6) That the crime ws comnitted in the dwel1in.i: or ottiee ot 

the o.f'tended party it the latter had not given provocation. 

Comment.a: 

Thia article was talcen from Art. 14, No. .3 ot the 
Revised Psr..al Code. 

(7) 'rhat the act was committod. l.iith abuse or confidence or with 

ingrati't.ude, or by flouting important and special duties, or 

consideration., tow.rd the offended party. 

Coomente: 

'l'hia article vas taken trcm Art. 14, No • .3a or th• 
Rsvisetl Fanu.1 Code and Art. 67, No. 6 of' t.he Code of Spain ot 
1928. 

(8) That the Offense was committed. 1n the office of the 

Preeident or Prime Minister ot the Philippines, or in his presence, or 

in th• place where the ?ational Aasenbq of the Philippine& is holding 

it.a eesaions,; oi· where pu.blle authorities are engaged in the diecharge 

ot their duties, or in a. plaee dedicated to religious worahip, or 

c1T~o purposes, or ill a cemetery or national shrine, or a patriotic 

monument. 

Ccmnenta1 

Tb.is article wa~ taken .tram AJ.·t. 14. No. Sa of the 
R.vised PenaJ. Code. 

(9) '.i'ha.t the crime VtJ.s cO?mnitted on the occasio~ ':lf a fire, srm, 

tloOd, earthquake• shipwreck, epide-Jllic, air-raid, battle, pillage or 

other calamity or misfortune. 

CCJllllD8nta1 

l'hi• article was taken tram Art. 14, No. 7a of the 
Revised Penal Code. 
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(10) That the accused is a recidivist. 

A recid.i.vist is one who, at the time ot the p~onouncement ot 

sentence f>r one crime, has been previously' convicted by fir..al judgme!'lt 

or anoth•r crime of the ea.me na~ure or kind. 

(ll) That the ofter¥ier haa been previousl7 convicted ot an 

ottenae tor which i>he law p~ovides an equal or greater r~pression, or 

two or more crimes for which lighter repression~ a.re or~sc~ibed. 

Cammentei 

This article was taken tram Art. 14, No. 10 of the 
Revised Pena.l Code. 

(12) That the act was committed in consideration of a price, 

reward or promise. 

Commentss 

This article was taken tram Art. 14 No. 11 ot the 
R.,vistrl Per.al Code. 

(13) ·?hat the crime w.s camnitted by means or with the aid of 

1nUlldat1on1 poison, fire, explosion, at.randing or vessel or crashing 

ot aircraft, or intentional. damage thereto, derailment or a train or 

locClll9tive, injU1"7 t.o motor vehicles, destruction or interruption ot . 
w.ireleae telegraph or telephone communications, or bJ the employment 

ot germs or ot.her dead]\r or dangerous organisms, or by ~'!'!Y other !l!ethod, 

cl•icl• or artiiice causing great r-'11.n or devastation or general alarm. 

l'his a::r~icle was taken !rem J'srt.. 1.4, ~To. l2a. of t?le 
Revised Penal Code and Art. 66, Ho. 6 or the Code ot ~in ot 
1928. 

(14) That the act waa executed. with evident premsdita"t.ion in 

the preparation ot the means tor the ccamission ot the crime. 

Camnents: 

Thia article vas t.aken tram. .Art. 14, t!o. 13a or the 
ReviMd Penal Code. 

(16) That craft, fraud, d.ieguise or impersonation was empl07ed. 

-camnents : 

This article was taken tram Art. 14, r~o. Us. ot the 
Revised Penal Code. 

(16) That the act was camnitted with treachery. 
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There is treachery when the offender commits ~crime against 

persons, b:r rt..ea."l.s, methods, or fol'mS in the execution thereof which 

tend directl.T and speciall.1' to :!nsure its insult, with little or no risk 

to himaelt arising from the defense Wich the ottended. party might. make. 

Comments a 

Thiu artj.c:e was t.a.ken from Art •• 141 No. 16a of ·t.he 
Revised Feual Cod•->. 

· (17) That raea:'ls or msthods were arnployed or circwnatanees brought 

about. which added igna..'lliey to the natural effects ot the act. 

Cm:.'llil.ents ~ 

'l'his article was tak~n from i\rt. k4, No. l7a of the 
Revised Penal Code. 

(18) That the crime was cCillllli.tted after an unlawi'ul entr:r. 

'tnere is unlawful ent.ey when an entrance ia et!ected oy a.n 

unusual way. 

Comment.s 1 

This article was taken from Art. 14, Uo. l.8a of the 
Revised Penal Goda. 

(19) 1~hat a.s a rr..ea.1.;.s tor th~ cOID!'llission oi: a. cri.L:le a ii&111 ceiling, 

roof, tloor, ~oor, windorr,. or e.ny other part of a building was broken 

or f o~ced open. 

Camnent.sa 

This article was taken from Art. 14, No. 19a. or th• 
a.vised Penal Cod~. 

(20) That the crime was con:ililitted with the aid of a persor: ur.der 

tif'teen years ot age, or of U."lsound or feeble mind. 

C••• ate a 

'l'his article was taken rran Art. ~, No. 20.. of the 
Rwised Per..G.l Code a~id Art.. 65, No. l.3 or the Code ot ~ o.t 
1928. 

(21) That the ottense was committed by the use ot a motor 

vehicle, airplane, speed-boat, or other last means or conveyance. 

CClllll.en ta a 

This uticle was taken from Art. 14, lJo. 20a. of the 
R8":ised Penal Code. 
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(22) That the crime was committed b7 means of the press, radio, 

moving picture, television or other methods which facilitated publicq. 

Caamenta 1 

'this article was taken f'ran Art. 101 No. 4 of the 
COde of ~ ot 1944. 

(2.3) That the offender had led a depraved lite, or is lmown 

t.o be a t.rOl.lble-maker, or a habitual bearer or torbidden arms without 

license. 

Cammentsi 

This article was taken !rom Art. 6'7 No. l o! the Code 
Of~ Of 1928. 

(24) That the offense, at the time ot its commission, was of 

the kind prev&iling in the localit7. 

Coomentsa 

As an atterma.th of the Second Wor 1d ltLr, carnapping 
vi.th special emphasis on jettp used by the fighting t'orces o! 
the United st-ates., sp1'ang i.'l the proportion ot an epidemic. 

Henae, the rationale of this aggravating circumstance. 

ART. 26. l\el.ationahip. - Relationship may either mitigate or 

aggravate the reeponaibilit7 of the actor, dependir.g upon the crime 

and the time and circumstances of the ccmmd.esion cf the san:e, wt.•en 

the offended party is the spouse, legitima.te, illegitimate, or adopted 

aee•ndant, descendant, brother or sister, 0~ rola.tive l,y a.f!inity :in 

the same degree or the offender. 

CanmentsJ 

Thia article was taken i'rca Art. 15a of the Revised 
Penal Code • 

.ART. 2:/. Intoxication. - iJoluntary intoxicatio:1 of the 

ottender tor the purpose ot canmitting a crime or :misdan;.eanor shall 

be an aggravating circumstance. In arJ7 other ca.se, intoxl.ca~ion, 

whether habit.ual or t.porary when it weakens the exercise of the 

will-power, without. however, depriving the offender of the sense ot 

right and wrong, ahal.l lessen the represSion. 
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CC1111181lt8 I 

Thie article waa taken i'rom Art. 15.of the Revised Penal. 

IntaJd.cation - This waa partly taken trom .irt. 15 ot 
the 'ff.Wised Penal Code. Under ~he ~ew Cc.de intoxication :ls 
aggrav•ting onl.T 1t it is tor the purpose ot coDIJlitting a crime 
er mis~or. Under Art. 1.5 ot the Revised Penal Code, there 
are t~ situations when int.oxiaa.U.on bec0illl8s aggravating' 

(l) it it is intentional; 

{2.) it it is habi tu2.l. 

Ii\ . other oases, into~eation is mitigating when it 
wakens the, exercise of the will power, without, homer, 
depriving the offender ot the sense ot right or wrong. 

SECTION 4 - PROVISIONS COMMON 'tO 1'HE THREE PRECEDOO SECTIONS 

ART. 28. Inseparable moditYing circumstances. - lflci two 

aggravating circumstances are inseparable. err when one is included 1n 

another• they shall be considered as only one aggravating circumstance. 

ART. 29. Two or more conditions or states in the same number. -

Vienwer two or more conditions or states mentionoo in one and thft ume 

number ot articles 24 and 2.5 concllr in the ccmmd.esion ot a crime 1 the 

court shall consider them as only one modif7ing circ'UlllStance. 

TIT~ II 

Pi&3)NS CRlMI!ML!.Y !.!ADLE 

ART. 30. Nature ot criminal responaibilitr. - tirim1nal 

reepona:lbilit.1 tor an ottense is personal. However, when a crime is 

cammitted. b7 the preaident, manager, directors, agents, mmbera or 

shareholder& oi a:rt aasoci.11.t..1011 or juridical persori with the meana or 

facilities of the same, and on behalt, or for the banatit thereof, such 

parties shall be cri::Ainally liable as principals. ~len the president, 

aanager or directors are not responsible as priDD.ipe.ls, thq ma7, nner-

theleas, be held liable tor criminal negligence U1 a proper case. 

After the fina.l judgment or conviction, the court upon petition ot the 

proaecut.ing attorll8J in the same proceedilJgs, &.nd atter due hearing, a7, 

when the public interest so requires, order 't.hc su3pension or dissolution 
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Of the association o.r juridical person. 

Comnentea 

'i'his article 111-as taken t1•om Arts. 44 and 92, of the 
Code or SpdTJ. of 1928. 

lr'. all offenses or cri:r.es ·::.hore <lrG; al·,.;ay.;, two pari;,les, 
namel:J"; the active subject, ~~d t~e ;;a•oi-10 subject, that is, 
the victimizer and the victil!:.. 

Corporations or juridical pereorJS cannot be prosecuted. 
tar common o!"i'ena~s. 

Because of the highly pez·soral or ir,Ji"1ridual nature or 
the criminal reaponsibil1t7, criminal. jurisprudence has 
established the ~rinciple t~at only natural perso:r.-s can be made 
the subject of c<llllllOll oftan8'11 except when special. penal laws 
expressq enjoin that the president, mar.agElr, director, or person 
in charfe of auoh corporation, shall be liable on behalt ot the 
latter. The crimina1 jurisprudence limJ.ting to natural persons 
the orimi~al reeponsibilit7 for c011110n offense is based on the 
th•Ol7' that the act. ot th• corporation is not the act of an 
1ndivid1ia.l p;!rson. lt is t:.-,~ ac I:. of some, among the :aia.rll'I 
members compcsing the organization. It would be sneer injustice 
to .make all stockholderri or members of a CQ?'por.a.t,j.on criminal.q 
responsible for the corporate act 0£ a firm, u11less there is a 
clear and concluaiye evidence that -.ch and we170ne ot th• have 
corJcoctitd ca.nd corJ.Spired toget.her t.o commit the criminal act. 

The doctrine ehoW.:i not be understood to mean that a 
corporation can be used as a shield or imrlmnit.J' tor its manager 
or directors to ~a;\ldt crim.e or fraud 1Uld.e.c· the cloak ol a 
corporate act. It it appears from the ..,.idence that a mn&1er 
or. a. small group o! directors oi' a ccrporatior.s, personally or 
coll.ea !#i'loq hava colilllli t lietl cr:i.m8 or fraud, such manager or 
directors cen be prosecuted ~nd convicted, aven though the act 
ball been camitt.ea m1der cloak o! corpara.te .ira.nohise.2 

ART. 31. j:.o are criminally liable. - 'l'!lG i~Uowing a.re 

criminalq liable tar crinea a 

(l) Principals and 

(2) Accomplices 

Cam:nentsa 

'Ihle article w.:.s taken from Art.. l6a ot the Rcrrieed 
Penal Code • 

. l.t:der the revised Penal Code, aeceasorz tfter the tact 
11.ra.~ ar!~ther farm ct crimi.ual partic~tion in th•. ·o.rtense. 
The COd• ot ~·i.Jrin :1ae done away with this third form of criminal 
partici~t!.on. :t"lstoad, -:.tle new code has converted it into a 
separate and independent. crime again st propert:r or against t.he 

1Peopl9 v. Tan Boong Kong, '4. Phil. 605; Velasco v. CA., 90 Phil., 
688, Decision of the Sip. Ct. oi ~ain, Jan. 18, 1909. SM alao 
¥tat Coaat Insurance Co. v. Hurd, 2?, Phil • .lOl. 

2People T. Campoa1 40 O. G., SUp. 12, P• 7. 
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administration of justice. Under the old code it a subject·had. 
helped the eacape or a murderer, or had varied or destroyed 
the corpus delict; or had lcnowingq or habitual..q received or 
purchased a stolen good• 1Nch subject llhall be guilty ot th• 
crime against administration ot justice or (ART. 463, 464 int) 
QI' againat property, (ART. 675 int). 

Koreover the acquittal er non-prosecution of the 
principal murderer cm thief, unlike the prO'l'isions ot the new 
Cod• ot c:rima 8hall not be a bar tar their prosecution or 
conviction an acc•••OJT atter the tact. 

AR'?. 32. Principal.a. - 'l'he following are conaiderec:l priDoipalaa 

(l) ThoH who take a direct part in the execution ot the actJ 

(2) Those who directl7 torce or induce to eanmit the eameJ and 

(3) ThoH who cooperated in t.he QtiJCut1on of the offense b7 

another act. without which it would not have b"n eamnSed. 

Ccmmente: 

This artiele wae taken trom Art. l?a of the Revised Penal 
Code. 

(&) Prino1pale h)' direct participation are those who 
take a dill'ect part in the eammieaion ot the actJ that ie, those 
who. after haring conceived a criminal intent or .harboncl a 
canon criminal deeig1'1, get together and take pa.rt in the e::.:'9cution 
ot the crime thro\lgh acts 1dliah directq tend to t.he a&lll8 end. 

Th• crimj Ml reeponsibil1:t7 ot th• principals to a 
crim ma7 be collective, quasi-collective, or individual. 

Collectiv6 criminal responeibilit,.. 

An inst.a.nee ot collective responsibility a In a homicide, 
1dd.ch th• ott.mers previouaq &gl'eed to cCllllllit. not onq the 
one who intUcts tU fatal wound 1• considered a principal, but 
alao the one mt> .... down th• v1ct.1m and the one who lies 1n 
wait at. the doer to prwent &n1' help being rendered. The •ts 
ot eaoh and neey one of th• ottenders in this caee are all 
diraoted t'> the ea.me end, that 1•• to the killing ot their 
viottai.3 Cl"im~nal rebi>on•ihUit7 1n such a case 1• collective. 

Oensral rule in cal!le there had been conapiracy. 

In a crime oamitt.ed b7 the joint act ot two or more 
peraona ttarouah conspir&CJ' or connivance, the act ot each 
conspirator done in turtheranoe of the conap1rac7 is. in 
contemplation ot law, the act Of all.4 

Xn order th&t. thee miq be ocmaon deaign it is not 
mo••ll&l'J' that, in conspiring for the perpetration tlf the criM, 
th.,- should tix in detail all the means liJ7 which they are going 
to execute the crime. It is enough it there 1• a general plan 
tor obt-a1 ning the intended result b7 vbatner •• I -.,. be 
dfflll8d ad.equate from time to ti.M. Oenerall7• it 1s not 

3 U.S. v. Beogilon. 22 PhU., 127; u. s. v. 1.alsoa et al.• 40 Phil., 
96J Art. 27, par. 1, Revised Penal Code. 

4u.s. v. Rtmigio, YI Phil •• '99; People v. Cabrera et ai •• 43 Phil. 
64. Tanjali Qau.li, .546 s::RA l.30J PunoJ S6 SlRA 659; Cortes; 
S7 SJRA. )08. 
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mat.er1al that the plan vhich ws carried out d.itters wideq 
tram. th• original plan; nor will it be required t.o show tM. 
existence of ~ previws plan ii', tram. t,he evidence, it 
cl.earq appears that there bad been negoliation• to the NM 
end.s 

Th• rule previoueq laid down does not mean, however, 
that a conspirator should n.cesMr~ be liable for the act,3 
ot ano\her conspirator even though euch acts <litter radical'.11' 
and subst.ant1•117 from that which they intended to commit. 

Quaa1-colleot1ve Cr'i.minal Beaponsibilit7 

Bistween the collective crim1nal reaponsibilit7 and. the 
individual responaibility, howwver, there ~ppeara to be a 
middle W&7 whioh may be termed quaai-collactive resp~1sibility. 

BYen thoup.,h there had been no previous conapirac7 
between the defendants to commit a particular 11rong or crime, 
the responai~ilit7 ot the doers will not be altogether 
1ndiv1dual 1t it can be prOYen that at the time of the attack 
the doers wre animated by one and the &alD8 purpose to &ccanpllsh 
the harm done 01'." more. In other words, there would be quasi­
collective reapona1bilit7 if it cou.ld. 'be prowen that there had 
been bet,.ieen the doe!"s a 9!,)ontanews and intentional ar 
ne.terial coopR&tion to do the ha.rs thereb)- cauaedJ in which 
caae • auch doers ll!bald be criminal.ly liable either as principals 
or accesaories, according to the nat.ui•e of their material 
participation in the crime. 

Individual criminal responsibility 

In the absence of a conapiraoJ: or a previous pl.an to 
acnmit a crime, the criminal resporusibilit7 arising from 
different acts directed against one a.."Xl the same person is 
individual and nc-t collect.iv•• and eaoh particigants is liable 
onl7 tor the act actual.q colllDitt.ad by himself. 

ART. 33. .tecanpl.iCe. ... An accomplice is arw person wo• not 

being included in the preceding article, cooperates in the execution 

ot the of'tenae by a previous ar s1nmJa.neous act. 

'· . ·' 

Code. 

CCIJIMntaa 

Thie article was taken from Art. 18 of the Revised ~nal 

TITLE III 

RSPRESSIONS IN GEigAI, 

CHAn'iR l - rnsma PROVISIONS 

ART. 34. .rurpoaea ot repr•••ion. - 'l'h• reJll"easions p1·eecr;ihed 

1n this Cede are applied tor social defense, to .t'orestall social danger, 

to rehUilitate, CMX"• or educate t.ne person concerned• and t~ warn slieh 

Stbierhill•s Crim. ENidenee, 794, par. 490; People v. C&rbonel et 
al., 24 o. G. 2657. 

6u. s. v. Ma.gccnot et al., 1.3 Phil., 386; ( ) u. s. v. Jbiog 
et al., 37 Phil., l..17 ( ). 
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other mmbers of society as ms.7 be possible transgressors ot criminal 

law. 

Caaaentaa 

thd.er this article the Code CWlll1i••ion one• more triad 
to make a hapJJ7 blend used by the positivist as a. shield 
against the dangerous member oi th~ auoiet7 with the intimidation 
or 1@1"Ding which the Classics ofter to possible transgessors of 
ol public order. 

ART. 35. Et'tect ot ~on by the ot.fend.ecl party. - A pardon b7 

the o.f'tended pa.rt7 does not extinguish criminal responsibility except · 

as otherwise prodded in this Cod.•J but civil liability to the injured 

part7 is terminated b7 his wiver. 

ART. )6. Measures which are not considered. repreasior.$. -

The following shall not be considered as repressions: 

(1) Preventive detention or imprisonment of an accused person 

while a...aiting trial or final disposition ot his case; 

(2) atepension tram. pubJ.ic ottice or emplopent durin& the 

trial or previous to the institution of criminal proceedings; 

(3) Fines and other corrective nieasures which :i..'1 tho exercise 

ot his administrative or discipU.nary powers, a public official may 

impose; and 

(4) Deprivation of rights and t.he reparations which t.he ci·.r.l.l 

law ma.7 preecribe. 

Ccnaent.aa 

This article ws taken from art. 24& Jt the Revised 
Penal Code. 

A.aid., trOJ!1 the above, security anti precautionary 
masure descri11191 in Title rl ot this code, are not deaned to 
be punisbaent nor repression. 

CHAPTER 2 - KINDS OF REPRESSIONS IN GENERAL 

ART. 37. Classification ot repressions. - The repressions 

which me.7 be imposed according to this Code for crime• and misdemeanors 

are classilied into p:rincipa.l and accessory. 

Commmtsa 

Thia article was taken trom Art. 25a ot the Revised 
Penal Code. 
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ART. JS. Principal repressions !or crimes. - 'l'he .following are 

the principal repressions pre!JCribed tor cri11eea 

(1) ~;i.fe iL.i~risonment; 

(J) MOOium. iupriso?ment; 

( l. i <.i_sh t irr..pr is on'!lent ; 

(5) Confinement; 

(6) Rest!'~int; 

(7) Fine in a sum v!iieh is the equivalent ot not leas tha~ titteen 

dq's• nor more than six months' earnings. 

ART. ,39. 'l'hs death sentence. - Tho death sentence ma7 be 

imposed in accord&.nc:e with AJ.·t~cle '/2. 

ART. 40. Principal re:prassions for misdemeanors. - l'h• 

principal repressions tor lliedmeanors ares 

(1) Restraint.; and 

(2) F'"..U~e !lot Bxce.::.ding a. ;;;um. which iu tho equivalent ot fourteen 

&tr. 41.. }Ecess<.;•:o.:z repressions. - The toll.owing are accesa0Z7 

(l) Security measures; 

(2) Civil interdiction; 

l3) Diaquaillication; 

(4) Deport.:i i:.io;:..; 

(5) Civil liability; 

(6) iorfeit«.ll'·2 <)f thi, 1:1stru.ment3 and ~oceeds of the ottenaeJ 

(7) P:?.y:.tent er enct~; and 

(0) Public cenAu.:re Or warning 

BJ' operation of law accessory repressions go with the principal 

imposed in the sentence. However. security measure• and their ettects 

shall be governed by Titu N of this Book. 

Comment&J 

Paragraph No. 7 was taken !ran Art. 2s. par. 2a ot the 
Rniaed Penal Code. 
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Fara.graph Uo. 8 wa taken £rca Art. 71 of the Revised. 
Penal Code. 

ART. 42. line, how comp~t.ed. - A fine lli1ali be illtposed in 

a sum equival~nt to one or more days• ea.rnings from property, employ-

ment, profession, business, industry o~ any ol:.h~r $Oure~. i'lhen the 

offender has no 111comc, t .. is earnings a:m.ll be deC!llod these which 

would accrue to him it he ;·;ere ar'ipl~ed ~ocordin.3 to his co;.'ldition &."ld 

aptitude. 

leas than the equivalent of the P-..arnincs of' -~he offP.m~ :f"or on., da7 

nor more than that ot his oarnings for 5ix months. If the offender 

impose as much aa the equivalent ot nine month• s earnings. 

Camn.ents& 

Art. 20e. of tr.e Cede of Peri1; Art •• 48a of ~dtzerland. 

CHAPrER 3 - DlRATION A.~D EFPEI;r OF R...7-..PRF.SSIONS 

ART. 43. Te?"!l". of the various r9~raesions. ---·....... --·-- - The f ,Jllowing 

ahall be the duration of tho various repressions: 

Lit• ipipriscnr.lent - Any person sentenced to lite 1.n&prisonme~ 

8hall be released attez· un:lereoing the repression J:or 25 years, unless 

by reason of hie mii::co1'!duat or some other C~llse the iclprisoro.!!4ent is 

continued b7 order of the President oi' the Phili~pines. 

Heayz imprisonment - The repression of he&VJ' 1.!nprison.~ent shall 

be trom 9 79ars and l dq to 15 yea.rs. 

years. 

Medium inEiaonunt. - shall last from .3 years and l da7 to 9 

Light imprisonment - eha.11 be trOT11 6 months am 1 da7 to .3 :veers. 

Contin•ent - Shall la.et trOJI& oue x;;.onth to 6 J:Lonth•. 

RestraJ.nt. - shall last from l day to 29 J.ay-s. 

Comments: 

Panlr&ph No. 2 111&& t.a.ken from. Art. 2.'"I oi "&he Revised 
Penal Code, but the peJ"iod of thirty years is reduced to 25 
7eeu-t11. Lilce the ReTiaed Penal Code, the Code does r~ot- £pecitically 
state tho ~.urci.tion nf li.:t'e P"n.:: .. l ties, if t~e .-:onvict can not 
be relaasad.. 
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Paragraph No • .3. Thia waa based on the second par. ot 
Art. 27. 

ART. 44. CC1Dput&tion of repreaaion. - It the offender be in 

priaon the duration ot the repreaaion consisting ot d9privation ~ 

libert.7 ahall be oamputed trom the d47 on which the judgment or 

ooll'l1ct1on ahall have became fina.11 without prejudice to the provisions 

ot the following article. 

U the offender be not in prison, the duration of such repreasion 

ahall be ccaput.ed traa the da7 on lihich the offender is committed b7 

the court t.o the prison officials. The duration ot the other r,pao.as~ons 

shall be caaputed. onq tram the date when the accused cOJlllll8ncea to 

campq with the aent..nce. 

ART. 45. Credit tor prnentive imprisonment. - An ottender who 

has undergo preventive imprisonment shall be credited in the service 

ot his sentence c&nsisting ot deprivation of liberty, tor the entire 

period ot his.preventive imprisonment. ~er, it he sho\Qd try to 

escape and he is recaptured or reappears and gives bail, he sha.11 

torf eit th• right to be t.hua credited. 

Wien the aocuaed has served preventive imprisonment .for a period 

equal to or longer than the maximum period of repression prescribed by 

law for the ottenae charged, '8 shall be released, without prejudice 

to the final determination of his case. 

SECTION 2 - U'PBCT OF THE V .ARIOUS A.CCESSCBY REPUSSIOK 

.ART. 46. CiTil interdiction. - Civil interdiction shall 

deprive the ottender during the time ot his sentence ot the rights of 

parental authorit7 or guardianship, either as to the person or propert7 

ot &IJ1' child or w.rd, ot the right to manaae hie propert7 or the 

conjugal partnership, and of the rilht to dispose ot his p-opert.7 and 

ot the c onJugal partne1•shi}J, or by 8.f'IT act or &IJ1' coll'leyance inter 

vivoa. In caae ot 1Dlaaon, civil interdiction shall also include the 

permanent tort81ture ot the righ.t to acquire or lease public lams and 

other natural resources belonging to the state, or to operate ~public 

utilit7. 
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Camnentss 

The first sentence of this article •• taken from Art. .34& 
of the Revised Penal Cede" But the second sentence is a new 
provision. 

ARl'. 47. J>i89ual.ificat.ion. - Diaqua.ll.fication shall produce 

t.he following a.fleet: 

(1) ·The forfeiture or the public office and ~loyment which 

the offend.er ma.7 hold, even ii corderred by popular suttrage. 

(2) The t'orteiture ot tha right to vote in any election tor ~ 

public ottice or to be elected to such ottice. 

(J) Disquallticat.ion trom holding 8.lV' public ottics or emplo;yment, 

or t.he exarcise of &DT profession which requires a previous authorit7 

b7 the government. 

(4) The suspension durii:ig the term ot the sentence; ot all right 

to periodical. retirement pa7 or other periodical pension for an;y public 

office or employment formerl.3 held.. However, &nT pension paJ8.ble in 

a lump sum, earned before the ccuimiasion of "he c.ttenae, shall be paid 

to those persona who are entitJ.ed b7 law to be supported b7 the 

offender • 

.ART. 4S. Disgualiiica.tion £rm hol41ng public office. - ArtT 

person convicted o! an;y of the oi'f euses dei'ined in Title IV o: Book 

Two shall, 1n addition t.o the repreesion prescribed in each case, 

autter the accessOJ7 repression of diaqualitication frCllll. holding ~ 

public ottice or amplOJllent tor a period not exceeding titteen years 

tran the date oi' his release. 

ART. 49. Diagual.if'ication trca exercising profession. - Jn7 

p<itrson convicted. of arrr otfenee constituting an abuse, misconduct or 

grosa negligence in comection with his profession which requires a 

previous authority b7 the government shall suffer the aecess01"7 

repression of disqualiticati0n from exercising said proteseion tor a 

period not tm:eecling fifteen years from t.h" date 0£ his release. 

ART. 50. Deportation. - Deportation trm Philippine 

territory shall be imposed upon &rIT alien who has been sentenced to 

imprieonment far more than one J'e&r, and shall be executed from the 
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date the imprisonment shall have been served. 

Camnents: 

Thia article wae taken tram Art. SS ot the Code ot 
SWitserland. 

ART. 51. th• ef'tect ot pardon upon accessou repressions. -

An absolute pardon shall likewis., remit t.h9 a.cc~aaory repressions., 

exept civil liability and forfeiture of the instl"'Ulil.eDts and p-oceeds 

ot the ottense. 

This article was taken frOLl Art. J6a of the H.~vised 
Penal Code. 

ART. 52. Coats and damages. - Coats shall include tees and 

charges tiDCi 1n the Rules of Court. 

Daagea arising tram the liabilit7 shall be gwerned by the 

civil law. 

SECTION 3 - P.EPRESSIONS 'A'ITH .\CC.ESSCRY ON&S 

ART. 53. Etteet of cornmuta.'::;ion o:r death sonte:'.'lco. - W:len a 

death sentence is COlll!IUted. to imprisonment, articles 54 and SS shall 

appq, as the case ma.7 be. 

ART. 54. TA.te and heavy imprisonments. - Iife e.1~d heavy 

imprisonments shall carry with them civil interdiction and disqualitication 

during the period of the ser.tenee. 

ART. SS. M!dium and light imprisonment. - Medium and light 

imprisonments shall Carr)' with them disquallt1ca.tion for the period ot 

the sentence. 

ART. 56. Forfeiture ot the instrument.a and procoeds ot the 

~. - EYer;r repression imposed tor artf crime or misdemeanor shall 

C&rr7 with it the forfeiture ·of the instruaents and proceeds ot the 

ottenM, unless th.,. are the iropert7 ot a third person not liable tor 

the ottenae. Instrument• and. other. things w!lich can s erve onl.7 tor the 

camm11aion ot an ottenM, ae well as arms and otlwr things used in th• 

1d 111 ng ot a h\Dri&D being •7 be destroyed. 
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Ccmaent.s 

This article was taken frClll Art. 41 ot the Code ot 
Mexico. 

CHAPtER 4 - APPLICA.TIOW OF REPRESSIONS 

ART. 57. l~epressions to be imposed 1JROn principals in general. -

The repression prascribed by law for the ct.l!lmiasion ot an offense shall 

be imposed upon the principal. 

lllenwer the law prescribes a repression tor a crime or 

misdemeanor. it shall be umerstood as applicable to the consummated 

oi'fense. unless it is ut.herwiae prov:l.ded. 

Camn.en'ti 

This article was t.aken from Art. 46 ot the Revieed 
Penal Code. 

AR'!. 58. In what oases the death sentence shall not be imposed. -

The death sentenc-e shall not ba imposed J 

\l) -~Wien the guilt7 person is 65 yea.rs of age or over. or is 

u."'¥ier 2l years of age. 

(Z) By the Slpreme Court, unless two-thirds ot all members have 
• 

voted t..here1 vr~. 

Ccmnentss 

This was mainly based on Art. 47. Changes were 
int.rod.ueecl in this Code. The maximum aee of seventy years wae 
reduced to 65 years. en the other hand,, the minimum age is 
pre:scribed under the new Code. '!his is not found in the 
Revisod Pen&l Code. 

Paragraph .2 requires only 2/"J of all msmbere or the 
aipreme Court in order that the death penalty may be imposed. 
lhler the Revised Penal Code,, the requirement waa the unanimoua 
v·ote of members, not otherwise disqualified. 

ART. 59. Rmeaeion tor canplex crimes. - ltlen a single act 

constitute two or more erimes, or when or.e is a. neees8&1'7 means tor 

caaaitting the other, onl.v one repression shall be imposed, which shall 

be that prescribed for the more serious offense. 9lould such repression 

be divisible, it ehall be imposed in. :tt.s upper halt. 

COJllllents: 

Under the punitive svstorn established by the classical 
school, t.o which our Per.al Code belongs, a person committing 
multiple crimes may meet either one penalt7 onq, or sweral, 
deperding on whether the tJP8 ot multiple crimes canmitted ie 
ideal or material. · · 
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Plural crimes of the ideal type, which entail onq one 
penalty, are divided into 'three groups, namel.7a 

First Group : The si:>-e3.lled complex crimes per.alized 
·.indt;r ARI'. 4~ of the Penal Coch. 

'rhe complex crime penalized under Art. 48 ot the Penal 
Code talces place: 

(.'l) 'illen two or more of'tenses are caused or produced b7 
one ainele act; for instance, a person who tnrow e. hand-grenade 
a,,d causes thereby several victi.'!ls, one killed and several 
injurad is guiJ.t,y of t..he cOl!lpl<3x criwe of mur·:br wi"'.#h physical 
1njurisa or a person who shoots to death a Prcriincial Governor 
who is i."1 the ... c tual per:CW.iIBti<:a of his office is responsible 
tor the crime of assault upon & person in authority with murder.2 

(b) When two crimes ha.ve been conaitted, but one is a 
nectisflary me.a.n.3 'Vo cO'mmit. the other. For ins(,d.nce, a. peson who 
f orgc.s the signature of a. payee in a Government warrant in order 
to cash SQch warrant, is guilty of the clJlll!llex crime ot esta.ta 
thrct,;,gh ~a.l~it'ica.tio:i rf tt public document); or, 'Where an accused 
forcil:.ly abducts and afterward rapes the victim, is guilt7 ot 
the complex crime of abduction with rape.4 

In the first case, the crime of falsification ws 
neces:xil"y weans to co.'I!Illit the est.a.fa; while in the second, the 
abduction was a means tc cormit rape. ·· 

It must be taken int.o account that tor the multiple or 
plural crime to be considered as a complex crime under the 
provisions ot Art. 48 ot the Penal Code,, it mu2't ole&l'l.7 appear 
t.n.a.t i;.he oiiend.er 11.d.S av~ed him.sell' ci one crime for the 
purpose of caramittir.g the othor. Ir. other words, it must 
clearq appear that one ol the crimes is the end. while the. other 
is the means to attain the former; ot.herwis,, a material 
plurality or crime is obtained, and as such, must be tre&t.ed.: and 
penalized independently one fran the other in accardance with the 
provisions oi Al't. 70 of the Penal Code. · · · 

There had been sane confusion or misunderstanding in the 
a;plication or the provisions ot .Art. 48 of the Penal Code. Ma.n7 
prosecutors and Judges oi' the Court of First lns+Ance seem to -
have labored under the impression that the members of the subversiv• . 
orgCiLni.u.tiou kn0W11 a~ "lttlkbong !-t~pagpalaJ'"d. ng Bayan• can be !,: 
prosecuted a.nd convicted in one complaint, not onq for the crime · '' 
oi :i-ebellion, but also terr all the other grave crimes, such as 
arson, murder or innocent civUians, rabb•1"7 and. rape, camaitted 
b7 the orga.niza.tion. The government prosecutors, in their desire 
to euct the maxS1!!1Jlll punishment for the Hules, have invariabl.7 
charged 'i.ham with the so-c3.llad "cOI!!i'l,..1:-.: crime of rebellion with 
murder, a.rson, rape, etc. 11 

lPeople Vf'. QuUlan, 47 O. G. 3433, 1951. 
2u ,. - ~l->., ' • ' '0 P~"'l 'l"'.t: • »• \' 5 • .i;JCl.J.U;J' Ot. 1 ~ 1.u. • , ~o,,,. • 

~ople vs. Geyroz~ga, 53 Phil. 27s. 
~ople vs. De Guzm.n, 51 Phil. 10.5. 
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The co-mingling of the crimss or rebellion and ot,her 
heinous acte committed. b7 th3 members of the HMB cannot be 
alleged in one complaint without violating the specific prO'lisi:>ne 
of Rule 113, Sec. 2 (e), of the Rules of Court, and the 
prcwieions of Arts. 48 and 70 o! the Penal Coda. the slaying ot 
civilians, the rape ot an innocent l~~ss or ths ~Ul"ning of hamea 
are not 1n themselves necess;;:.ry means t.o coneummate r6b~llion or 
vice-versa. The multiple od.Ji.c ot i··~bellio~, a!"son, murder, 
robbery or rape, having uesr. conc~ived a.:;i Gxe:u.t.~1 uy cl.if"f arant. 
per$Ons, on differ12ni~ ccc~sic~~s :1r .. d pla.c~s, ~.rid i."lflictad upon 
ditferent vict.ima, ~ust be ~aalt .with independer.tly and ehe.rgsd 
o~ against whomsoever appear to be personalJ~ and individual.q 
guilt7 thereof. Neither can such ~.j.n.gling o:l rebellion end other 
grave acts be considered as continued cri..."'18 or one s~le 
ottense,5 tar the reason t:t..a.t it laeks the unity of e!"i.T..i.ml 
resolution :l!ld "!!4'!l~s~ of unla.!.dul purposs, so indispensable in 
the concursus delictorum, whether it bs s comp.16x crime or 
cor.tinued c~i:ne. 

We quote he.reunder the aut.horitative opinion or the 
Slprem.e Court of Spa.in on the inst.ant subject: 

"Delitos complojo~. - Ha.biendo sido .:;jacu:.S.ciso los dos 
hechoe eon teeha distinta, por modo divereo 7 en luscar no comm 
a los dos, no puede atirmar·se que constj;tnyar. l:n solo delito. 
(s. h Jun. 927 ). Constar..do que las acan.etidas que acasionaron 
las dos muertes ..:orrespon~'..0$ron a ,list.i:.•tas deterrnir.aciones de 
le. voluntad e..uste plura.lidad de delitos. (s. 11 May, 9Z7 ). Si 
cad.a uno de los ci.ctos dcJ.ictivo:J se aonsllr.'lo en ~omer.tos separados 
y e11 d.iversas fE:chas recayenc.o sobre distintas personae, talta 
la Wlidad de a.cto nac0saria sl delit.o unico. (s. 4 Feb. 927)." 

Ia. repeticio:n. do &et.os crimina.les ejecutados por una o 
varias per.sor..a.e en un mismo inst.ante o en momentos suceaivos 
deben penaroo COCl~ w1 solo d.eilt.:- c.•~.:.:.:-...do 1 rcspo!ldan a. una l'nidad 
de reso!ueion T representen una uni.dad de lesion juridica1 

debiendo entenderse que o.xiste aq1;elJ.a sierapr~ que los hechos se 
deaprenda. una unidad de condueta ext.eriorillada con unidad de 

... ocasion, porque existiendo h.:ri.Oi!;eneida.d an el proposito y en el 
bien lesion3do l~s dit~rentes hechos punibles torman un todo 
juridico int.egrado por- divorsas acciones o,1ecutivas de U. misma 
voluntad criminoea. que realiza cc:m espgcial continuidad el fin 
delictivo propuest.o. (5. 6 Jun. 131+· )!t 

In one of the laadin:; cases tiecided by t.be aipreme Court, 7 
it was held that the perp!!tre.tion ot heinous c<1D11Lon o££enses 
such as rape, murder, arson, etc. in connection with the · 
commiesion ot the erirl'l8 of rebellion cannot be considered as ' . complex crime o! rebellion ~"ith r~pe, murder or arson, the reason 
'given being that such r.ommon otfens•s are absorbed or inherent 
in the crime ot reb3lllon. In arriving at this conclusion, the 
Supreme Court r9lied very m11eh on.its previous ruling laid down 
in the c~se ot People vs. Prieto,8 ho~ding that • 

·~e e.xec·;.lt.ion o.r som~ of tho guerrilla 'lUspecte 
mP.ntioned in these counts arid in.tliction ot physical injuries 
on others ars nor, of!ttnses sepv1te !rem tr"ason,. Under t.he 
Philippine treaeion law and under the tbited St.ates constit;ution 

Sr.y-es Penales de Espar..a by Medina and Maranon, PP• 146-147. 
~People VD. Herne.ndez, et al., 52 O. G. 5506, (1756 ). 
845 o. c. 3329 . 

People vs. Geronimo, G. R. No•. 8936, Octobe1· 23, 1956. 
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defining treason, alter which the former was patterned, there 
muat concur both adherence to the enenv and giving him aid 
and camtort. Qle without the other does not. make treason. 

"In the r.ature or things, the giving or aid and 
comfort, can o~ be acccaplished b7 acme kind ot action. ?t.s 
vecy r»ture partakes or a d~ed or physical activity as 
oppoaed to a mental operation. (Cramer vs. u. S., ante. ) Thia 
deeci of physical activit7 l!a7 ba, and often is, in itself a 
criminal. ottenae utder another penal statue or provision. 
xx xx. It 

We believe ·c.ha.t both rulings (in re Prieto and Hernandez) 
oarmot resist rational and acientitic anal.7s1s. 

Slreq the phJ'sical activity or dead pertormecl by a 
trait.or lllho sells his counr..ry to ·t.he en~ should and must reter 
to acts constituting th~ normative element ot the crime ot 
treason, which is to lev;r war or to give aid and cantort to the 
enem;y. An Wormer or spy ~o breaks into the ottice ot the 
chief or stat! of the resistance arJ!W in the stillness ot the 
night and takes away vital militaey secrets and later on gives tlw 
same t;o the enEIJV must have collaborated and furnished sane 
aid and ccmtart which ware accomplished. through the uertion ot 
saoo physical ef!ort or some kind o! action. SJ.ch physical 
acts performed satisfy' all the requirements ot the normative 
elements o! treason. But when the traitor, besides stealing 
military secr&ts and .t'urnishing them to the enam;r. goes out of 
his~ and kills or murders a fellow countcyman, the latter act 
is not and eanl"!ot be considered. absorbed or inherent in the crime 
of treason. tor it is the outconw of a criminal will and 
criminal resolution (to commit murder) t1ltogether different !rcn 
that of selling his countr7 to the anany (t.reaaon). The same , 
line or 'reasoning can be tollowed in connection with the ruling ot 
th~ Slprame Court in People vs. Hernandez. Aa we pointed out. in 
discussing the theoey of material plur3lity ot crimes (Art. 70, 
infra) a rebel who, besides taking up arms against the constituted 
a.uthorit.ies for l:;.he purpose of overt.br~-ig the government, 
resorts to arson, rape, murder and other predat017 acts, shCNld be 
prosecuted and punished, in addition t.o rebellion, tor as 1D&l'J;1 
common of'f enses as can be alleged and proved against him. 

It is fortunate indeed that the a.tpreM Court in its 
latest decision9 on this importar.t subject has qualified the 
pronouncement in the Hernandez case, in the sense that a rebel who. 
for some 1rdependent or personal motives, commits murder or other 
common otf'enses in addition to rebellion, Jll&7 be prosecuted and 
convicted tor such cOJ1Don offenses. In other words, the 9.lpreme 
COlll't i~ still of the opinion, notwithsta.nding the ruling in 
People vs. Geronimo, that if the killir,g or arson has been 
perpetrated 1n the course or on the occasion ot a tight against 
the forces of the governmen~, such killing and arson are inherent 
or absorbed in the crime of rebellion. The latter doctrine ia. 
in our opinion, still repugnant to the sound scientific principle 
on thd ruatter of punis!lment ot multiple crimes, but is decidecil1' 
an improvement over the doctrine in the Hernandez case. Far a 
further discussion on the subject see .Art. 70, intra. 

9u. s. v. Ferrer, 34. Phil. 277. 
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SECOND GROUP i WHEN THE LAW SPECIIICALLY nms ONE SINGLE 
PENALTY FCll TWO at MCRE Om!:NSES CCIOCtT'l'ED 

For inata.nce i ld.dr~pping with serious plvsical injuries, 
punishable with rtlelusion perpetua. to death ~nder par. J, Art. 267 
ot the Rev. Panal Code; robber)" with hooiicide as defined and 
penalised. with lite imprisonment to death under par. 1, Art. 294; 
frustrated robbery with hanicide, punishable with reclusion 
t.poral in its maximum pel'iod to reclusion perpetua under Art. 297. 

THIRD GROUP: IN CAfES OF CONTINUED CRlhES 

In case of continued crime, which in appearance consists 
ot seYeral crir.tes but in reality, it is a sol~ or single crime in 
the mind ot the perpetrator. For insta11ce, a bill collector of 
a cCIJlll.ercial firm misappropriates for hie personal use several 
amounts collected 'b7' him from different persons at ditf erent times. 
There is here but ons cri1ue, because the dii'i'erent and successive 
misappropriations are but the di!;erent moments during which one 
criminal resolution aris~s &nd a single fraud deTelops. Slould 
the d.1.fterent misappropriations be disconnected trcan one another 
and ea.ch oi' them ba prompted by a different intention, t.here WCP..ild 
be the eo-c3.lled real pluralit7 of crimes, calling for as JllBn1' 
penalties a.a the misappropriations committed; but ~inc• the 
intention is only one and hence, the malice is likewi.H one onl1', 
th.-e 'is but one crime· because t.he different and successive 
misappropriations are merely different and successive ~ons of 
a single misappropriation which is the result of one single 
maliciou1 inte11t.lO 

Likewise, a robber who robs a. house and takes therefran. 
two chickens belonging to two different persons, commits o~ one 
crime, tor th~ reason that there is muty of t!":o~ght in the 
criminal purpose ot the culprit, and this unity of thought and 
action cannot be altered b7 the circumstances that the things 
stolen bele>ng to two different persons.ll 

This article is similar to Art. 48 of the Revised Penal 
Code, which in its turn WCI.ft i.nspii-ed b7 the puni":.ive system 
establiehed by the clasaic-1. ahcool. The Code Commission deemed 
it wise to adopt the rule of the classical school in the imposition 
ot repression in multiple crimes, and for this reason At-t. 59 ot the 
Code ot Crimes a.re patterned after .Art. 48 0£ the Revised Penal 
Code while Art. 78 of t.he Code of Crintes is thP. counter pa.rt of 
Art. 70 of the Revised Pen~l Cede • 

. Under the punitivs system cf the claesical school, the 
a+.1n1atration ot punishment or repression is or 2 types; ideal or 
material. It is ideal when only one repression or punishnlent 
is imposed, as in the case or complex crime described under the 
article we ore cowent.ine; upon, and iC. i;;; ~tt:U'.i.al when more 
than or1e punishment or repression has to be imposed as happen-1 
in plural crimes described in Art. 'i8 intra. 

ART. 60. Repression upon principals when the crime c~t.ted ia 

ditterent tram t.ha.t intend.eel. - \lben the crime committed is diiferent 

from that which the oti'ender intended, t.he provisions of paragraph l ot 

article l6 shall be observed. 

lOfeople v. De Iaon, 49 Phil. 437. 
llu. s. vs. Gustillo, 19 Phil. 201. 
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ART. 61. Repression for crime through neglisence. - lillen the 

nature ot the crime is such that U. _.,.be ccmmitted through negligence, 

the crime ao ccu;littec. ehall be repressed with the repression lower b7 

one or two catE:goriea t.ha..~ that pc-escribed. i'or the intt1nt.ional crime, 

1n the order named in Art. 781 No. 2. 

Comment: 

·rhi.s article wae ta.:cen f1•an Art. J6Sa ot the Revised 
Penal Code. 

ART. 62. Repression upon principal of -9.tte&ted crime, 

conspira.t.ors e.nd rroponent of a crime. - A r">pression ra.r..ging from that 

immediatt!q lower in ca.tego17 to t?-iat i:rescribed by law ror the 

consummated offense eh~.ll ba imposed ~por. the principal ot an attllapted 

crime, or upon the conspirators, or upon ~a proponent ot a crime as 

specUUcl in Article 1S1, be&l"ing .in mind the nature oi the. ottense, the 

means and th~ ve.~ of the ~erpet!'ation thereof, the intensity ot the 

criminal. intent, the exter.t or the resulting injur.r, and the personal 

antecedents of tlie '\ctor. 

Canments: 

thder. the provisions or ·~his article, which is of 
eminently positivistic tend~~ey, :won ttoup)l the subject of the 
repression is an attempted er.in~ only the repression fixed b7 
law, howev.~r, cover1; a. ra::1g~ Lrime:li~tely lower in categor;r to 
that prescribed by law for t!le conau."!mlat9d offense shall be 
ir.lposed 11por. the principal of an e.-ttempted crime, or upon the 
conspir~tors, or upon the proponent of ~ crime as apecU'ied in 
Art. 19, bcarin{~ in mi."'ld the nature of tha oi'fensas, the means 
and the ways of the per;ietration thereof, t.he intensity ot the 
crirn.ir"3.l i:1'...ent., :;.!1t: ext.eu~ of the resulting injurJ', and the 
persor..e.1 antec~ents of the actor. 

ART. 63. Repression upon accog>lice or consUJllll&ted crime. - A 

repression rang:1.ng fra!l tha-t imre.ediately lcn-.-er in category to that 

prescribed by lai·r tor the con~ted ottense shall. be imposed upon the 

accomplice of a consummated cri111e bearing in .iainti the n'kt11re of the 

offense, the means and ways ot the per~etr~tion ther~or, the extent ot the 

resulting iriju17, and the -personal antecedents of the .iictor. 

ART. 64. R!J>r~saion unon accanplice of atternmted crime, 

conapiracr and proonsal. - The accomplice ot an attempted crime shall be 

sentenced to the represaion immediatel.7 lower in category than that 
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preecribed b7 law tor the principal ot the corunuamated ottenee. 

ART. 6S. E!cception to the rules eatabliahed in art1cle!I 62 to 64. -

'l'h• provisions contained 1n articles 621 63 and 64 shall not be 

.applicable to cases tor which the law expre3sJ.T prescribes the repression 

tar a.n attempted crime or to be 1.laposed upon &n accomplir:e. 

Coo1mert 

'r.'lis article was ta.ken tr001 Art. 60& or the 'R.ev~ sed 
P9nal Cc:ie. 

Effect :m:itiga.tily; or· ar,,-;:ra•rE.tine circmwi .. anc~s. 

with the following r~lcs: 

(1) An a.gf;ravn.t!rr, cir,,um-::te.:1ce which in j,.'~eelf cor.stitt~tes a 

crime especially raprcs:-:oo by la~ f'.'l' 11•hich is i;:clt~ded by tr.e law 1n 

defini:~ a. cr:i..::le a.r:d £'roocribing the r&presslon therefor shall not be 

taken into account t"or tho purpose of .:.s.t<n·e"l.sing the reprer.eion. 

This paragr.1ph w'!.s taker. froo~ Ar·t. 626 f!c. l of the 
Reviaed Penal Code. 

(2) 'l'he same rule shall apply- 'With respect ":o a:r.7 '1.ggravating 

circumstance inherent iL the crime to St4ch a degree tn;;i.t it m:.:i.st ot 

necessit7 acc01Upa.ny the commissio11 thereo!'. 

'!his paragraph was taken from A.rt. 6'?, No. '- of the 
Revised Penal Code. 

(3) Aggravating or miti~ati!'lg ~ircUinRtance "Whicti. aris~ tr001 

the mcral tra.ic.a of tLe of:Ca::.der, or frO'~ hi~ ~-·ri\ra:t.f; r•:;::.a t.ic..·is ·~i:t.h 

the offended party, er fro::: t> ... "JY oLher ;>arsona1. arl.use, s.lo\"' 1-t ~nly serve 

to aggravate or mitigate ~he liability or the principals ~!Yi accomplices 

aa to whom s:ucl} circumstru:.ces are present. 

Thia paragraph was t!lken trom Art. 62, No. ~a ot the 
hvisGd P8nal Code. 

(4) The ci't'curnatanc:Js which consist in th~ !1!9.t"rial sxeeution 

of ·(.he act, or in ths ::ieans employed to accomplish it, shall serve to 
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aggravat& the liability or those per3ons only who had kno-w-l.edge ot th• 

at th49 time or the exi;cution of the act or their cooperatl.on therein. 

This pe.r:.:.gra.ph wa.a ~tsn frc:m Ari;. 62, llo. ~ ot• the 
R~visf'.'d Pen.:il Code. 

AR'I.'. 67. Habitual orimi:naJ.. - A habitt.~9.l crimL'lal is one who, 

after havin.~ been sent.enced to imp1~ison'lle!1t for terms together e:xceeding 

three y~N·s, for three separate i.."lt.entional crimt:s or the aru:r:.a eha~act.er, 

SGl'Ving :Uuprisomnont, O!· wa.:~ zubjoct<ld ·to d'3ten'::.ive security r:.earures, 

shall nol", be counted. 

Cam.'ID11t 

Pa!"agra.;-h ~ 'WS.3 ta.ken .from Art. 1021 of the Code of. 
ltt1.i,. 

·\RT. M~. Professionalism 1n crimes. - A person who, having been 

declared and se:r..teLc&.! ~s a 1'.atitu.al criuii~~l, i•eeeives another 

eenter:~e for m!c1th?1· id.t·r.tiorcl crir:ie1 sh:i.11 be conzidered a proteaaiona.1 

crimir.~l.l ;k;;-never, bt'ai·ir.'.! in mind the r.aturv of the er~s, the 

conduct c.nd. ;::a1m;;ir of life of the guilty party, and the circumstance 

apeci!i~d in ari.iclt> 107 .:i.f t:C1it: Code• it ia found that he has 1'een and 

ia livi.ug, wholly or pa:i.·tl;r, on the proceeds of his crimes. 

Cc:cment 

:f!1is article WtLS iAken from. Art.. l05a or the Code ot 
It.~ly. 

AR't'. 69. Ef.t~t of ha.bitu"llit;y and p·ot~ssional~m il& crimes •. 

An7 !>•reon declared a ha.bitu.al erimirial sha.U. i•n1ttrgo, in addition to the 

repression fixed by J.ei.w f.O!" th~ eri:".'le la.st c-ommitted, another,repreeeion 

of aix yea.rs imprisonment, and in ease 'lf professionalism in crimes, 

another repr~esion of ten years imprisonment. Both s~all be subjected, 

moreover, to t!1e security m.1asur'3s prwided 1."l Title IV or this Book. 
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Ccllllmlt 

'lhis article was ta.ken from Art. 109a of the Code or 
Italy. 

ART. 70. Habitual contravener. - A person who, after having 

been sentenced. to restraint in respect or t;hree misdemeanors ot the 

same character, receives a sentence tor another misdemeanor, which 

is likewise ot the same character, shall be declared a habitual 

contravener !t th' court, tald..-ig into account the nat.ure of the 

offenses, the ti.'ne at which the.y wera cOOilllitted, t~:; c.Jnd::.:ct u.r.,:1 rr.a.r.:.er 

ot lit• of the guilty party, and other circumstances specified in 

.Article 107, is of the opinion that the guilty i..'"ldividu~l is da.ngarous 

to society. 

A ha.bit"Ual eontra.ven9?'1 in a.dditior1 t,o the repression fixed 

b7 law tor the last :nisdernearor cc,nmitt·~d, sho.11 s•J.ffar :ietenti7f. 

aecurit7 mee.sures prescribed in Title IV of this Boo~. 

Caronent 

This article l'<-as taken .from Art. 104 of the Coda of 
Ita.17. 

ART. 71. Rules for the ir.r:.osition o.t: dca7..h sentence or life 

impriaoment. - In all cases in which the law prescribes de~t.h al·~ne 

or lit• impriscmaent alone; it. shall be imposed by the courts J~ngard­

leaa ot a:ar mitigatinc or !l[;.'7~.va.t,in[; d.rcur;;stc.;1.;er; that x-~y !.are 

attended the commission of th" criTI:te. 

In all cases 1n 1fflich the law proccriber; ci the~ death er lli\~ 

imprisonment, according to ths ei.rcu:r...st:1nces,, thz followi.i-~g ru,les 

8hall be observed a 

(1) ltlen in the ccmaiesion of the crime there is present at 

least one aggravating circUMatr..nce, and no mitigating cireumstance 1 

the death sentenee shall be i:npvse::!. 

(2) When there is neither a mitigat.L1g nor an a&;7'avating 

circumstance, lite imprisonment shalJ. be imposed. 

(3) \flan the cc:cnission of th~ ;;c~. i~. a~:te:i:!~d by '1.t least one 

mitigating circumstancG end nc a~r~:v~:ir:g circc;1~sts.r.ce, lire 

imprisonment shall be imposed. 
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(4) ltlen both mitigating and aggravating circumstances attended 

the cO.U.eeion ot the act, the court ehall reasonably allbw them to 

offset one another in conel.derat.ion t.hair number ar.d iJupoi·te.r.ce, tor 

the purpose of applying the preceding rules, accordil&g to the result of 

suoh compensation. 

ART. 72. Condil.ione precedent to dea.t.Ji sent.ence. - Regardleaa 

of the. n'Wliber and nat.ure of aggravat.ing circwnBt.ances 01· even when the 

law JI' escribea death alone, t.he death aentence shall be ili.J!)oeed. only if 

the court, &t\er observing the prov18iona 01· Article 'i3, finde that 

the offender is unulN&lq dangerous to society and not like~ to 

retorm. Ot.hend.ae, life imprisonment shall be inlpoeed. 

AR't. 73. Application of divisible repreesion. - Eirary 

divisible repr\lsaion shall be divided into the upper half and the lower 

half'. Within either hall', 'the Court. shall impo3i:t that rapression lilhich 

in its scu.nd discretion shall best accomplish t.he ,urposes of repression 

as enunciated in Article J4 of this Code, alter considering the nature 

and number, it arq, of the .mi.t.igating or aa.ggravating circu:mst&.nces, 

and the aot.or•s social and f~ environment, education, previous 

conduct, habits, economic condi~ion and ot.her personal factors. 

ART. 74. l;il?er&l apµlicat.ion of P£.0Vl.siom1 :i-1 !,_oit.j.._gat!Eg 

circumataneea. - 'l'he provisions of Art.icle Z4 concerrdng mi.t.igat.ing 

circumstances shall be c..pplled. liberS.:U.,- in favor of the of tend.er. 

ART. 75. Error and &g&a.vating circumst.13nces. - In the oaee 

of an error as to 1ihe victim of" an offense, the cond.ition or other 

personal circ\llD8tancea of the victim, or the relation between the 

latter and the guilty part7, ahall not be considered. as an aggravating 

circuutance. 

Caument 

'l'hi6 ar-cicle 'W&S taken from Art. 60, ot the Code ot 
li.a.q. 

ART. 76. Repression to bo iirpcsad upon a minor. - \tlen the 

offender is a minor betweer1 15 t.o 18 79ara of age and he ia tried as in 

a regular criminal c.ase in accordance nth Article 142, the repression 

next. lower in the order or &everity than that pre.a;ribed 'b7 law ah&ll 

be applied. 
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.A.RT. 77. l!pression when Justifica tio11 or exmnption is 

incomplete. - The repressior. next lower i."1 th~ order of severity a.o 

ot the conditions of justification or exemption prese~t. 

'l'his article· riC< s t~kon fr0;1: ,'.r·':.. ~ •;:.;. ,;i' ·:.he ?,(;:vi sad 
Penal Code. 

ART. 78. 9.:lccesaiv~ ser-.,ice of ser.:.er.cc:::. - :.t.e;.1 'the culpz·it 

has to serve ·i;wo or LLore repressio~1s, he shall ~e:-ve "thetl ei=u.lt;ineously 

it the nature of the repressions <Jo permj.l:.s; otherwise, th"1 f oll~r' .. "lg 

rules shall be observed: 

(1) In the service of the repressions, the order or th~ir 
respective severit.7 shall 1:Je followe1 so t.h::r;; except wl,,m there is a 

death sentence, they m&7 be undereone succassivE::ly. 

Ii.rat, death; 

Second, life impriso::-.... 7..ent.; 

Third, heavy impriso!'lm~nt; 

Fourth, medium iruprisonmant.; 

Sixtih, continem.ent; 

S8Yenth, restraint; and 

Eight, tine. 

Camments 

Paragraph ?:o. 1 WS taken from Art. /Oa Of' th~ :iit!'Tised 
Penal Code. 

Paragraph No. 2 was taken f'rO!!l .\rt. 70a. of the Revi~ed. 
Penal Code. 
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The execution of two or more penalties imposed upon one 
and the same person gives rise t.o three different systems of 
penalt;r, namel7: (l) th• material accumulation system. (2) ·the 
juridical accUlll1lation qatem. and (3) the absorption qstem. 

THE MATERIAL ACCUMULATION SYS'l'IM - The material 
accumulation system takes place when all the penalties 
corresponding to the cf'itterent violations ot law. or crimas 
oharged• have to be imposed upon and nrvad b7 the culprit. 
without an;r lJ.mitation whatsoever. 

AooOl'Cling to the prorisions ~ Art. 70 of the Penal 
Code• para.graphs, l, 2 and J, a person sentenced. t.v two or more 
penal ti•• llDlat. serve them all aimultaneouaq it possible; or 
it the nature ot the penalties will eo permit. Bat J.f this is 
not possible, the moat severe penalt7 8hall be executed first 
in accordance with the table or scale ot precedence established 
1n the third paragraph of Art. 70, na.mel.ys death first; then 
reclusion perpetua, reclusion temporal, etc. 

THE JURIDICAL ACCUXULATION SYBl'EM - This takes place 
111hen the court, tollowing the provisions ot paragraphs 4, 5 and 6 
of Art. 70• cuts short the several penalties imposed upon one 
&rd the same culprit to not, more than threefold. or the most 
severe punishment, and in no case shall exceed 40 years. 

aippoeing an accused has been prosecuted and convicted 
1n 2:f ditterent cases of estata with·talsification of public 
document to serve 17 years imprisonment. ir. each of three cases 
and ten 78&1'• in each of the 24 othai" cases. ait app~ 

· the juridical accumulation system, the culprit will not serve 
the total duration of the accunml&ted penalties, which would 
be 291 years. 9.lch penalty w.U1 be cut shart to i:.he ruaximwn 
ot 40 yea.rs onq. 

THE ABSCllPTION SYSTEM - Thia ie the system of penalty 
described in Art. 48, ante. It applies to complex crimes, 
continued crimes and the specific ~· ldlere the law fix•• only 
one penalty for several violations o.r law. 

All will be noticed, t.he court would not impose the 
d.Uterent P9nalties fixed by law to the 411.tterent crimes 
committed, but oaly one, namely; t~emost severe penalty, in its 
maximum degree. The theory here ia that minor or lesser 
penalties are absorbed by the graver: or serious one. Hence, 
the nmenclature, "Absorption ~s·::-wr.. ~ 

Paragraph 2 of Article 70 of the ReYis«i Penal Code is 
applicable to both cases a namely, lllhether t.he accused is charged 
with sweral violations ot law in 01* and the same proceeding, 
or whether he is charged with different violations of law in 
HYeral and distinct proceedings, ·th• ruling of the Siprma 
Court in the case ot Cells vs. WU-den of Bilibid, 18 Phil. 363, 
notwithstanding. 'l'he reason ia that, the Philippine Cod• ot 
Criminal Procedure does not only tail to provide tor the 
prosecution 1)1. meral offenses in ohe complaint, but on the 
contrary, it speciticaJ.q provides in Section 12• Rule 106. 
R. c., that each 1ntormation mst not charge more than one crime. 
Hence, it seems quite obvious that the former view of the 
9.lprame Court in the case or Celis vs. lerden ot Bilihid suira, 
to the ettect that the second paragraph ot Article 70 refers 
oni,- to of tenses prosecuted in the same proceecH•.t ,is not tenable. 
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The doctrines, therefore, laid down by the a>.preme Court 
in the cases ot Uniiied states vs. Garrington, 6 Phil. 20, and United 
states vs. Gala.raga, G.R. Mo. 17197, At:.gust 23, 1921 (unpublished), 
are reaffirmed and maintained as the final opinion ot the court 
on the subject. They are more in keeping with the ends ot penalt7 
and with r.he spirit of the provisions of this paragraph, which, b7 
the wa:7, 11re.s an in.11ovation introduced in the ~anish Penal Code 
of' 1870. It rray be remembered in this connection that previous 
legisla.ti~n, adopting the thecr7 of absolute accumulation ot 
crimes and penalties, established no Umitation whatever and, 
accordil'.gly, all the penalties tor all the V'iolations were imposed 
even ii ·t.h.-=:7 i·eached tar beyond the natural spe.n ot human lite. 

It is n0t; established, once and for all, that the maximum 
duration of the sentence of a. convict charged with different 
offenses, whether in the s~e proceeding or in several others, 
shall hot be more than threefold the length of the time correa­
por.ding to the most severe of the per.alties imposed upon him, and 
in no ct.se shall S\:.ch m2.rimu.m period exceed 40 years.12 

As to the different cases and examples of complex crimes, 
continued crimes and multiple crimes, see commentaries on 
Article WJ, ante .. a!!d particularly t-b.e case::; of Hernandez, 
Geroidmo, Prieto s.nd De Leon, ci:.ad in Art. 43. 

ART. 79. Repression for multiple offe~•se::s. - Notwithstanding 

the provisiOll6 o,l Ho. 2 Of the preceding article, the maximum duration 

of the offender's sentancea in caue of w.ultiple Offenses, al_lall not be 

more than three-fold the period corresponding to the m<B t severe of ~he 

repressions imposed upon hirl. No other repression shall be imposed 

after the sum total of those imposed has equalled the ma.xi.mum period 

a! oresaid. 

Sien •:a.xii~um .i-ioriod 3hall in no case 'excead twent7-tive 7ears. 

In applying ~he p:..·ovisions of this rule tho duration ot the 

service of lite imprisonment shall be 25 years, without prejudice to· 

the provisions ·:if the second paragraph or Article 43 concerning the 

cont.inua.nce or the imprisonment. 

Comment. 

This article was taken i'ro:n Art. ?Oa. of the Reri.sed 
fer.al Code. 

Al\T. SO. Iewer or higher repressions. - In ca .. a wherein the 

law prescribes a repression lower or higher in the order ot severity than 

anot.ti.r given repre&sion, the order established in Art. 7e, No. 2, ehall 

U,.ople va. Geralda, 50 Phil. 82J; rieopl• vs. agoy et al., G.R. 
No. Ir5112. Mrl;y 141 1954; People vs. Umali et al ... G.R. Jfo. 
Ir.5803 1 Nov. 29$ 1954. 
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be observed, except when the pri.~eipal repression is a fine. 

Cam:::ient 

This article was taken from Art. 71a of the Re-.ri.sed 
Penal Code. 

ART. 81.. ?ref orence in the parnent oi :.he civil liabilities. 

Th• priority in the entorcelltent of civil liabilities ot a person found 

guilt7 ot two or more of!ens~a s!1alJ. be in accordance with the rolative 

gravit7 of the repressions irnposeC:., the liability attached to the most 

serious repression t·o be fir at satisfied. !\n-.rev.:,r, this }Jriority my be 

modified or &djl.4sted in the discretion of t!-~e ·~m;,rt. 

AR·r. S2. freference as to ptecuniary llc.bilities. - In case 

the offender bas no property sufficient to cover civil lia.bilit7 and 

other pec-i1ru.ary obli.c;ai:.io1;.s, f.he f ollo·it."i.~ crdcr ~.fr.all be observed: 

(1) Civil liabi::.ity; 

(3) Costs 

Th;..s ar··;icle was t:;:.k.:;!l from ,'\rt. J8a of t.he ~evised. 
Penal Code an·i Art. 35, of the Code of Mexico, Jirt • .30 ot the 
Coc.e of Arc:;er~un~. 

CHAP'fhd~ 5 - ElF.CL"l'Im~ OF PRir~CIPAL REPRZSSIONS 

ART. 83. &spension or the executinn and service or repressions 

in oase of insanity. - When ~he offender sh&l~ become insana a.tt.er the 

tinal sentence, the execution thereof shall be suspendet.i 0111.y as to the 

death sentence or imp:..•isonment, and h~ shall lie placed in a psychopathic 

hospital tor treatment. He shall not ba allowed t.o leave tha ho~pita.l 

without an order of the court, on reccmmenda.tion ..,f t.he Uirecto.r or 

the institution. 

Ii' at any t.ime the off en.::er should recover his rea~on, his 

sentence ahall be executed, unless t.i1e 1~epression shall have prescribed 

in accordance with law. However, in every case the opinion of a 

pS)'Chiatrist shall be sought as i;,o the advisability and manner of 

executing the aentanco. 
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The provisions of this article shall also be observed if the 

insanity should occur \rllile ~he ot'f'ender is se::."Ving his sentence. 

Comment 

"rais article was taken f'rora Art. 7'Ja. ;.;f the nevi3ed 
Per..al Code. 

A.ti.'r. e4. \then and how the death s~ntll:nce shall be executed. 

The death· sente!".ce shall be i?xect::t.ed before any other a.nd shall consist 

in putti.."lg the person under sentence to death by electrocution. 1'1e 

death sentP-nce shall be execu'ted unde~ the supar·.risio:ri of the lY.rector 

of Prisons. So far as possible, measures s~mlJ. he taken to 1es.:;en the 

su.!'tcrines of the P4Jrsons under sentenee before and at the moment or the 

eleetrocu.tion. 

If the person imder sentence so desire, :1e shall ~c :.:-.:i.::sthetized 

at the ti.onG of t:'.ie vlectrocu7.ion. 

Comment 

This article lOas taken from A!'t. e1a o! the ~ievised 
Penal Co.is. 

ART. 85. trou ficatio!' ~&.!'-.!!-2E!i?.r.:~t tr-~!-~tanee and 

assistance to the culnrit. - The court shP..11 designate a. working da7 

tor the execution, but not the hour thereof; and such designation shall 

not be communicated to the o!fender ~efore sunrj$e of said day, and the 

eight hours follold.nis ths notification, bvt before sunst'lt, oi' the same 

day. l>.U"iri,,g tlie interval betwe~n th'9 notifiea.tion and the execution, the 

culprit shsll, in so tar as possi1:Jle, be given such assistance as he ma7 

freely request in O!'de~ to be attended in his last moments by priests 

or ministers of the relision he professes !i.nd to consult lawyers, as well 

as to make a will and ~on.far with members of bis family, friends, and 

persons in charge of. his descendants and of the management of his property 

or business. Hie reli~ious beliefs shall be serupulous17 respected. 

Comment 

'l'his article ws taken from Art. 82.a of the Revised 
Penal Code. 
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ART. 86. l!!p!nsion ot the death sentence upon a woman. 

The deat.h sentence shall not bo executed upon a wome.:1 wi·t;!dn one y003.' 

following the date of the final Stfot~11ca., or ~.mile :>he is prer;m:1.nt. In 

the latter case,. the execution shall not take place be.lore ~ix mor.ths 

atter child-birth not within the yeai• just mentioned. 

Conuncnt 

This article wa~ ta~-:en !rem .Art. 83 of the Revised !'enal 
.Code. 

evidence. - It by reason of !'ewly discoveret1 evidence or by rctrc>.ction 

ot the witnesses who sh2-ll have te~tif'ied <iz:ainst the c Ol').v·ict 1 er an 

account of a new development. a..tter the sl:lntence of death, it sho~ld 

appear reasonable, in the judgt<ert of t;0e co11rt, to doubt the Cl)JWI!issio::-~ 

or gravity of the crime or t~e gt;ilt of ti:€ ::.~.;:rsc.:,. wno has beE:L 

convicted, the execution of ~he death sentence shall b6 s~spo~ded by 

the court. The tacts shall be rep~r-tad by the ecurt to the Preaidt!nt 

ot the Philippines, i'or su.ch ClCt:i.c1, u:der his pardcr.ir~-: pcwer as he may 

wish to take, but the convict. shall remain in prison pending furt!'ler 

orders £rem the Chief E.xecu tive. 

Comruent 

Thie artlcle was taken tron• Art. 91 No. 2a of the Code 
ot Nicaragua. 

ART. 88. Final ~siori in ca_!?~l _;::.~-~~-· - Th.t"J ~preme CO'.irt 

shall decide cases wherein tho 1eat.~. penalty has be~r. im;.osed within lS 

months tram the date ot the submi~sj.on thereof. S'lonld the S.!lre:·11e 

Court tail to do so, the la.st pa.ragr.l.ph or Artie le 155 s:~l'!l.11. appl1'. 

Comme~t.s 

This provision echoes the c"nstit.utional 111:1.ndate tr,~t 
"the maximum period tlithin which a cas3 or ::ratter shall be 
decide or resolved tr·om the date of its submisAior1_, shall be 
eighteen months. aa (Art. X, Sec. ll.) 

ART. 89. Place oi' execution and parson& who may wit.ne~s the 

!!!!!.• - The execution shall ta~e place in t.he r.a.tional prison in a 

space closed to the public view and s~all ?e witnessed, ii' the prieoner 

so freely request, by the priest or minister a$siat1m::: the offender a.nd 

b7 his law,rers., and by his relatives anct f':?"iends net r-:xc<:!:-~ct:tn3 t.en, by 
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persons as the Di.rector of Pris·):.:!.:> il"'Y c.utho1·i:!~. The culprit shal:A. 

Th.i:; a.r-t.i.clc 1-1&0 tai;-en f rem Ar:.. 84a. of thP. Revised Penal 
Code a::-!d Ji::t. 53a. cf the Cc:'!e c:' "JcliYia • 

. A..1.T. 90. F\?.il1.:r~ 0£ oxc~~t.ior~. - lf due tc a.irt fortuitous 

of death ~.av co:..mIUted 

to life il::priscnr.le ,t. ~cn:.r:~r.Y in j'cd.gerient 

shall be void. 

ART. 91. T:1f! cm:•p:3a o!' ~hn nersor; e:xecutt~-~ an.J. J..t.s curit.l. ----... -------~---- --·---- --

over t~o t.~;-. applyir..g for 

providE>d t,ba.·:. such i!1stitut.ic11 shall ta.&w c;:1a.rge o.~· tho ~,roper burial 

or the i•eri;.ains. Ot.her-w·i:se. t!l~ 7)iruc tor o:l .Prisons st.al.l order the 

friends c;f th€· Cl).~.;rit tc be prese~;t,. 

Con::..'n.ent 

Code. 

ART. 92. fr..~~on _kriv.d;es rma'~ be CO!'lpcrtrcentr.J.J..zc~. 

Detentive repressior.s shaJ.l be served in si,ed.a.1 est~blin~.mcnts, labor 

centers or sectio':'i!- f0r· e1-'.0h of t,he followinz, clasi:::ee: 

(1) Habitual and prof essions.l eri.T.in3J.s; 

physic&.l or n;e111,al infirnd-1.:,71 or by reason of intoxication, illness, or 

physical def act; 

(3) P.a.~it1;.nl drunka.r·ia ,:,;~:i 1>e.1.'pO:i::s addicted to th~ use of narcotic 

drugs. 

The persons above 1tt:Mt..lo11ed shall also be subjected 11' neces3&17, 

to c·Ll?'ative treat~3nt. 
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judge shall dccice i."l u!~ict of the :Ji;eci<ll cstabli~lmoeut or sections 

the repression is to te ur.C:.er2,,:;r~~. The decision .r~y be :w.odified during 

the service c.t the rapr0ssion. 

Fo~las shall ur,cer&o deto:.•tive repression in establishments 

or sections separate from those destined for males. 

Coimnent 

~This article was taken from Art. 141 of the Code cf 
Italy. 

Ai.'U'. 93. Compu!.s')r:r kbo.r. - Without prejud~ce to the 

provisions of Article 96 • in all cases t,here shall be cooapulsoey labor 

during the day a..'1Cl conf~.nen~!!l. durir.:g thQ night. 

This artic J.e i.ms ~ken fr um Arto ll of the Code ol' Peru. 

94.. - 'ro attain the purpose 

of rehabilitation, ti.1orc shall be crcatc:i one uu.ticnz.l boai·d 01 labor 

assignment and er.other boa.rd of labor a.scit;r~eut fer each province or 

city ldlich shall 1etor1dr•c the kind of wor:< or la.boi· tl'.a.t shall be 

assigned to ea.ch prisoner, accor::iinz to his condition and aptitude. 

The National Boa.rd of labor Assignment. ohall be canposed of the 

Director or Prisons, lllho shall be chairman, a representative 0£ the 

Department of Education. and a representative of the Social Wsli'ar• 

Commission. 

The Prcrlncia.l Boa.rd of labor .Msignment shall be ccnposed ot 

the Judge ot the Court of First Instance, who shall be chairman, the 

City l!JLitden, and the Cit7 Health Officer. 

ART. 95. Dnprisonment imposed upon minprs. - Until they shall 

have attained eighteen years ot age, minors wo are sentenced to 

detentive ropressio.1 s:1all live in establishments separate from those 

destined for adults or in a separat,e section of a regular prison; and 

during the hours not set aside for work, they ehall be given instruction, 

including moral reger.aration. 
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\;OLllllEIH t, 

'Ihia u.•:ticle was taken .f1•0IJ1 Art. 141 o.f the Code ot Ital7. 

A.~:.c. 96. Division 0£ prison tel!!!.~ three :e.eriode. - Except 

in ca.sds ot incorrigibl1J1 habitual, professional, and socially dangerous 

delinquunts, the ~ervice of J.ieht,, impx·isonm.ent and eonfinement shall be 

divided into three equal periods, t.hus: 

'Tho first period shall be serv3d inside the institution provided 

tor the purpose, with comptilsory work. 

In the soc :md period the o.ttender may be allowed to pursue any 

trade or calling outside the prison i."l the daytime with the obligation to 

return and stay inside the prison in the nie;~1t tiz:le. He may also be 

allowed half a day once a .week to atten?- a religio~.1s ceremony or service 

out.side the prison. 

In the third period, the offende~ shall er.joy liberty under super-

vision or the Director of Frisons.· 

No off ender may enjoy the privilege of &?11' subsequent period 

unless he haa faithfully cor.1.pli3d with a.11 th'':" rulei; and regulations ot 

the prison and his b~11avior duri!lt; !:.!le preced.i.r-6 period is such as to give 

b,y the Qff'ender while anjoy'.rig the privileges of th~ second or third 

periorl shall c3.use his raturn to the ata.tus and condition of the next 

precedLJG period for t.he re5t. of the sentence. 

AIU. 97. @ere restraint is served. - 'l'he repreaaion ot restraint 

shall be served in tha muriJ.eip1.l <Jr cit,y jail, or partly or who~ in 

the hous~ o! the of!e~d~r hialS~l.i.' 1 under the S\ll"~eillanae Of an Officer 
t •. 

of t.he law, i£ the co-urt. ao provides in its decision, taking into account 

the state or he;.lth o.r t,ho ci'i'euder or other jµetitia.ble reas.:>na. 
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Ccmment 

This article ws taken trca .Art. 88a ot the Revised Penal 
Code. 

ART. 99. Enforcement of fil~e. - Without prejudice to the 

provisions of .Art. 82, the repression cf !'inc shall be complied witt by 

the payment of the amount imposed within the period !ixeJ b~ the co~rt 

in accordance with the following rules: 

(1) 'Jhe prO'lisions of the Civil Code and special laws eonccrnir!!l'. 

concurrence and preference of cretdits shall b•J observed. 

(2) Liability tor .tines shall be extinguished upon the death 

ot the offender. 

(3) ltlen the culprit owns immovable property or a.n agricu.lt-Jr~.1, 

industrial or commercial establishment, and the immediate enforcement 

ot the tine would, in the opinion of the court, cause hir. e:drE.ordiaa.ry 

damages or irreparable loss, the ccurt may permit t::i.e offm·der to 

&&tisf7 the t'ine by reasQbablo instaJ.lilent:.;1 ri'O~ridad paynent is 

guaranteed h7 the retention or his salary, a ple:dge, mc"::. .. tg.q.sr;, 1"'JC'jr;i, or 

other security. 

Upon nonpayment. of arrr inst1all.a;:mt :lu :;, ':.~1.a court m.9.y jeclare 

the permission cancelled anct ~na.y order the s!lle of ~h ~ ~1..,.ope1't7 ~ 

business ot the offender tor t.h~ ~::a.r.r:'3nt v! th·::, ·t.Ul:::iai.1 sm01mt. 

(4) If the persor~ sentenced to J;ay e fine ,;~g ~(". !"•ropf!)!"t7, ~ 

has no means of ll·1eU.tocj_ other ~.ts.r. a S·~lar~· or :i. '\";t'.7:!, the ~~url. 

ma7. it the oolle:;tion of th-: f;_:--.o is in l•et-~in:· ~rith th~ rt~~~= of 

concurrence and :;r eterenee of the civil l.c.w, 9rd.el' the :·et.ention cf 

such portion or said salary or WJ.gs :;,.s lt ::s~.y, in !.ts 15.sc~etic::-:, 

consider reasom.ble, Wi.king i.nto account £.11 ti·:o pc-rscn:-.1. e!.r~::...'":l~t~~eeo 

ot the offender, until the complet~ i.n.tisfacticri of the fine. 

(S) All o!"ticials, e~)lo:·ors, e:!!l;.·l~•o(s, ca.s:iiors, or othl'r 

persons charged with the dv.ty or ~ying tho sala.ry or ~~-agen of the 

offender to whan tho court has issued the necessary order fer retention 

shall be under obligation to c &.rr7 out said order as well as to report 

to the court arlT cha.n~e in the salary or wages ot the off ender 1 and 

shall be subsidia.rlly responsible l';ith their own propertr for unexcusable 
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(6) In caso tile pe.i•:i:H>ll f:.L.nd<l works on i1is own account or in the 

practictt uf c..n,y ca.iililg• ti·~e, or ci~her• occupat,ion, ·t.he oi'iender shall 

be bound ·;;,o O.~li·.rcr fr;;ira tilr.e ::.o -time such portion of t.he oroceeds of his 

labor as the court. r;,a.7 determine, sub1ti:ttir.g all supporting papers. 

('/) 11' UiJOn his reles.se fro.:: pr.;.son, tho of.fender has not tul.q 

pa..l.d t.he .Cina imposed, he sha.11 settle the balance in any ot the forms 

or met.l1ods prescrib3U. for t.hoc.;; who mu et satisfy the fine when at 

liberty. 

(d) li' '.;he pei•son fined wL.o is at liberty has no earniligs or 

!'e!'uses to pay ;;,he fir.e, or a:-..;; il'1stalb1ent there.:>f 1 said tine shall be 

conv&i~ted into rsstraL1t or ccri.i'inement, and he shall be required. to labor 

on public works cf the :na·C.io:i:i.al government~ province, city or municipal.it7, 

or ~eri'orrai. a.r.y othE;r suitable service tor the Government at the prevailing 

rate cf da~ ccmpensu.t.ion, j)r;:>vided that ti1e ~Hbsidiary i:mp?"isonment 

Zor nonpayment. of t.he .fine shall not exceed three months even though au.ch 

fine may be more t.h.:i.n the equivc.lant ·of 90 days• earnings. 

-:").- -........ 
01' Sp.i.ir.l oi' 1928. 

Gcrume"lts 

~~e!'l frc::·:. Art. 179, lJo. l of the Code 

far. NQ. 4 WO& ta.ken i'raa Art. 179, No. a& of the Code 
of Spa.in of 19~. 

1·ar. No. S was taker. tram Art. 1~9, Ne. Ja ot the Code 
oi ~of 1928. 

Par. NO. 6 tAa t.akeu tram Art. 179, No. 4a ot the Code 
of ~in oi lS.28. 

Par. No. 7 W'd.8 ~an t:.·om Art. 1791 No. 6 or the Ccxie 
of Spain or 1928. 

Pa.r. No. 8 was t.a.ken i'rom Art. 179, No. 7a oi' t.he Code 
oi ~ ot l92B &.ud .'\rt. 21.a of the Code 0£ Urugua.7. 

ART. 99. Red:wption of subsidiary imprisOl'D4e11t. - Ql petition 

of ~he offender, \ihn. ~ubsldiary hi.prisonm~mt. .fa ... 4 an unpaii:l .fine may be 

rendered by la.bo~ &t the rate ot one day of labor tor one da7 :impri3onment. 
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Cannon ts 

'l'his article was taker: from Art. 49a, no. l of the Cod• 
of SWitzerland; Art. 24a ot the Code of tnguay. 

ART. 100. Elttinguiahment of eubaidia.'lT imprisonment. - 1'he 

offender at arrr t.im ma.7 cause the aubaidi&l7 imprisonment to be 

ext.ingu.iahed b7 paying the fine but with a deduction of the portion 

corresponding to the subsidiary imprisonment alread.T served. 

ART. 101. Remuneration of culprits tor work performed for the 

Government. - lillether in or out of prison, culprits shall be paid 

campensation for work done for the O<>verDLJ.ant ~t ~he rate J1" eva.iling 

in the community. His compensation shall be applied thus: one-third for ·· 

the civil liability; one-third for his maintenance in prison, !ina ard. 

coats of the proceedings; and one-th:i.rd for 1;~1e support of his fam.i.l.y' 

and as savings for !'limsE'lt. If ~a has al.ready satisfied the civil 

liability-, fine and costs, then all his eornr·ensation s.r..all be for his 

family and himself, except an equitable portion not exceedirig one-

third, far his maintenance in prison. 

ART. 102. Council of aid, its duties and functions. - A 

Council or Aid consist:'i.ng of the Uietrict Engineer, District Health 

Otticer and a social worker shall be appointed by every· Court of First 

Instance, with the following duties: 

(1) To afford assistance to released prisoners, helping them, 

1f' necessary, to obtain suitable and permanent work. 

(2) To arrord f!Very possible aid to the families of prisoners. 

'lhe expenaea·of the Council 1hall b• detrayed by the Government 

out of the Fine FUnd. 

Comment 

'l'his article was taken from Art. 149a or the Code ot 
Italy. 

AR'r. 10,3. Fine Fund. ... There shall be crPated in every prwL"'lce 

and chartered c.ity a Fine Jl\Uld consisting of all money collected by the 

court by wa.7 of fine or farfeiture. $.lch f'..:nd shall be leapt apart. and 

aeparate from the general funds or the Government, and sh~ll be used 

exolusivel.J' tor the purposes ot the Ccnjncil of Aid. 
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Comment 

This article was taken from Art. 150 o! the Code of 

TITLE IYl 

SECUIU'I'Y MEASURES 

CHAP·I"m l - GEN&1AL PROVISIONS 

ART. 104. SlbJeotion to security measuresz express provisions 

of law. - No one may be subjected to security measures except in the 

manner and in cases prOV'ided by law. 

Camaents 

'l'h.is article was taken from ·Art. 199a ot the Code of 
Italy. 

Security :measure is an otfshot of a retarmatory movement 
better known as social defense theory in the field ot criminal 
justice whereby social defense, instead ot pUnishment and 
retribution became the principal weapon to tight crimes and 
criminals. 

ART. 105. Nature and tzyes ot security measures. - Security 

measures provided for l:n this Code shall not be deemed to be penalt7 or 

retribution tor the commission of an offense but they are being imposed 

in exercise of the police power of the state for the attainment and 

promotion or public weal., welfare and satet7. 

Comments 

. Security measures are of four types, to wits (1) precaution&ry"; 
(2) defenaive; (3) curative and (4) educative. 

The Code CClllllliaeion ta.lees advantage ot this opportunity 
to allay the tear ot the guardian• of our civil libertiee to 
the ettect that preventive or detentive security measure provided 
tor 1n Art. 10.S ma.;r wentual.4' end in the 1mpriacmment of a 
citiun "1.tho-11t due prooees 9t law. In the first place, as 
premise under the definition ot Art. lo6 ot the Code,, Securit7 
Measures are neither a punillhment, repression or retribution but 
onl1' an administrative or shall we say an exarcise or the Police 
POwer of the st.ate deaigned for the promotion ot public weal, 
weltare and eatety. 

In the exercise of the Police Power or the St.ate, special 
laws had been passed by the Philippine Commission and the 
Legislature providing !or the detention or lepers in leper camps 
and colonies, the confinement of vagrants, lunatics, alcoholics 
ot persons suttering from communicable disease. The Constitutionality 
of these laws have not been assailed. No lawyer at the present 
time will dare contend that these laws violate the constitutional 
~tee against deprivation of libert7 without due process. 
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Th• tour t1P8• ot ncurit7 meaaurea mentioned 1n the 
HCOrd paragraph ot .Art. lOS are of the aame nature aa the 
measures prOV'ided tor in the special lawa abov••ntioned. 'lbe7 
are not repreaaiona n01' punishment. Renae., contrary to the 
contention which is baaed on i'aeoinating generalities taken 
trom American authcra., th• do not. violate the constitutional 
guarantee against deprivation ot libert7 without due process 
of law. Th• juridicall;r progreasive J!)J.ropean and South American 
countriea which have adopted the poaitiviat theory• among them 
It&lT, Prance, Germany, Russia, CUba, Peru, ~ain, Portugal, 
German., Sldtserland, Cont.inent.al US and ·in Asia, China and 
Japan al.so came under the told of poaitivi•, whose modern Code 
of Crimea contain provisions on seaurity measures, do not 
consider these violative ot the constitutional guarantee against 
deprivation or l1bert7 without due proeees. 

For a better understanding of the dis~inctionbetween 
security al1d repressive or punitive measures, it would be 
pertibent to take into accowit that the tormer,is an administrative 
action taken by the governaent t.o refrain trc:m c&1T71ng about 
hie nil desire; while repression or penalt7 is administered 
upon mbjects llho have alreadT violated acne penal or repressive 
law. 

Among t.h• lateat count17 t.o coma to ~1" fold or social 
defense and securit7 measure 97atem is Spain. 

Th• ~ah law on dreadtulne•• and social rehabilitation 
tollowa the pattern ot our Cod.• of Crimea. It divides the 
administrative or crimi..'lal jurisprudence int.o 2 parts namazy: 
preventive and reireaaiv• ar punitive. · 

The prevent.iv• procedure i• practically a copy of the 
Title IV ot Book I ot the Cod• of Crimea while the punitive is 
identical. to our Book n. 

Like the ncurit.7 aeaaur• ot our proposed Code of Crimea, 
its counterpart in U,y de Pellgro8idad y Rehabilit.acion Social 
de 4 de Agoato, 1970 ot ~ aa in Jan7 lava in Ital7 and South 
.American Countriea, the prori.aion• regarding the predellctual 
detentive aecurit7 measure drn up questions on conatit.ut.ionalit7. 
The prnail1ng judicial opinion 1• t,o the effect that th• 
imposition or predellctual d.etent.in ncurit.7 measure 1• not a 
punishment nor a penalt7, and therefore, ita imposition can not 
be considered as a deprivation or denial ot due process ot law. 

ART. 106. Soc1all,y dangerous P'raon, defined. - A peraon ia 

social.17 dangerous when he shows a certain aorbid predisposition, 

congenital or acquired by habit, which b7 destrOJing or enervating the 

inhibitol')" control.a, favors the inclination t.o cOllllllit a crime. 

Slch prediapoaition ma.7 be deduced trc:m &111' one or more ot the 

following facts or condiitionsi 

(1) The nature. means, object. time, place and other circWD8tances 

ot the act. 

(2) The grartt7 of the injury or of the danger caused to the 

person injured b7 the offense. 
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(3) Th• extent and seriou.aness of the alarm or apprehension 

occasioned b7 the offense. 

(4) The inteneity ot the criminal intent. or the degree of 

negligence. 

(5) The motives in the cammiallion of the offense and the 

character ot the offender. 

(6) Th• criminal a...11tecedents and in ge:ieral, the mode of life er 

the offender prior to the ottense. 

(7) His conduct conterapora.?7 with or subsequent to the offense. 

(8) Bea.ring or concealing about his person unlicensed firearms 

or other dead.1.J' waapons. 

(9) The individual, damestic and social conditions ot the 

offender, or 

(~ Qt.her analogous circumstances. 

ART. 107. P£ecautionarz security measures. - A pftrson may also 

be judicialq declared socia.111' dangerous, and be subjected to the 

applicable m•sures prescribed in ari:.icle 114, even if he has not been 

prosecuted for a.not.he!' specific crime, when upon petition and proper 

showing ma.de b7 the police or the fiscal, the court of firgt instance 

is satisfied that the subject is a known pickpocket, thief, burglar, 

holdupper either b7 his own con.tesaion of his police records; or the 

subject being &n able-bodied person is not engaged in any lawful means 

ot livelihood and who lies in wait or loiters a.round along public 

streets, h1ghwa7s or backfards tor no apparent licit purpose at all; 

or that the subject is a habitual nU:ign or rowtJT. 

There is habitual rowdyism or rufti&rd.am. when a parso11 publicly' 

and habituall¥, through words, thre&ts, attitudes, use of a.rms c.;r &'!J7 

sjmilar conduct or means tries to intimidate others or to impose hie 

will on them. 

Camnent 

'?hie article was taken tro.m Art. Ma of the Code of CUba. 
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ART. lOS. Defensive HCU£;itz measures. - Dsten3ive aecurit7 

measures as described in Article 114, .No. 11 shall be imposed upon: 

(l} Persons who have 'been sentenced to medi'Ulli. imprisonment 

or longer, who are thereb7, in contemplation of law, considered 

soc~ dangerous; 

(2) Qt.f'end.ers whom t.he court considers socially dangorous as 

than mediuru i.mpriso11J11ent. 

Coo1Dents 

'l'hia art:i.cle was ta.ken frw Art.. 48-~ of the Gode of 
Cuba. 

The imposition of detansive security measure is 
mar..datary when the principal r•preseion is heavy imprisonment 
or 111ol"e1 tor the reason that the new code presumes that persons 
who have been sentenced to medium imprisonment or more are 
socia.117 dangerous. 

tmder the provisions or the last paragraph or this 
article. the court likewi8e roa.y impose de·~entiva s~curity 
measure upon per3ona undergoing less than medimi impriso?'.l!lent, 
it the avidence pl'esent to the court prO'le that the subject is 
socially da.r!gerous. 

ART. 109. Curative secur.1.tz measures. - The following persons 

ma.7 also be declared eocia.lly dangeroi.is, and be subject to curative 

seourit7 measures as 1escJ.•ibed in Article 1146 Noa. 2 and 3 s 

(1) 'l'hose afflicted with permanent, temporary or inter!l!ittent 

1naanit7 which attects the norm~l exercise of tho mental faculties 1n 

such a way as to produce danger to other persons; 

(2) Those who are habitual drunkards~ 

(3} Thoee who are opium or drug addicts; 

(4) 'l'hoee who are suff erir~ from acme venereal disease. 

A person is a habitual drunkard or an opium or drug addict when 

he has been seen in a.ro- of these conditions or acts at least on three 

different occasions, at intervals of not leas than one wcok. 

Comments: 

This kind of securit7 measure resultir.g in tho 
restriction of moV'ement; of the subjoct is not a punishment 
nor imprisonment without due process ot law. It le an 
administrative measure adopted b7 the Sta.ta in the exercise 
of a police power to promote flublic welfare, health, peace and 
order. · 
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A.RT. 110. Application of non-detentive security measures. 

The application or non-detentive securit7 measures is governed b7 

Chapter 2 ot this Title. 

ART. lll. :Educative security measures._ - Children under eighteen 

years of age 'Who may come within the jurisdiction of the juvenile court, 

in accordance with ·~hapter 3 of l'itle IV of t.his Oo<>k, shall be subject 

to educative security measures. 

Comm.ant 

This article W&$ taken from. the American Law. 

CHAPTF2 2 - KINDS AND El'ECUTION OF S?.CURITY MEAS11lES 

AR'r. ll.2. p.nds of secttrity measi.;.ree. - Security measures are 

divid4ild into detent.iva and :non-deter1tive. 

Comment 

'~his arti..c?.e was taker. from Article 215a or the Code 
of J:t.,12.y. 

ART. llJ. Detentiv• security measures. - Detentive securit7 

maa.au.res a.re : 

(1) Compulsocy- residence and work in an agricultural settlement 

er labcr esta.blis:1u:e11t; 

custody; 

(2) Confinement in a diagnostic center tor medical treatment and 

(J) Con!iner~ent in a lunatic a91lum; 

{4) Confinement in a reformatory. 

Detentive securit7 measures shall be executed immediatel1" attar 

the service of the principal repression, i! a.rlT; and shall la.st until 

the court has pronounced that the s~bject is no lor.gar socially' 

dangerous. 

This article was ta.ken from Art. 215a of the Code of 
Ita~·. 

AR'r. 114. Non.dctentive secllrit;r tleaSl;res. - Non-detentive 

security measures are: 

(1) Liberty und.e'."' ~eillance; 

(2) O>ligation to take up a useful trade, vocation, occupation or 

calling; 



- 79 -

{3) Prohibition from residing in one or more localities or in 

one or more provinces J 

(4) Prohibit.ion from frequenting bars, saloons or other places 

where alcoholic beverages are sold, dispensed, or consumed; 

(5) Deportation of a. foreigner rror.1 the Rep\Jblic; 

(6) Di.~solution or suspension of an association or Juridical 

person; 

. (7) Tempor&-.f or permanent closing of establishments which are 

used as a place or means for the commis111ion of the crime; 

(B) Prohibition on the offender from residing again in the place 

wherein the crime was committed or 'Wher9in the victim or his tam117 

resides; 

(9) Bo11d tor good b~havior. 

Conunent 

Thi• article was ta.ken !'ran Art. 215a ot the Code ot 
Ita.q. 

A&f. ll). Re-examination ct danger. - After t.he lapse ot one 

7ear•s service cf a.ey security me&:3ure, thti coud, ma.7 fro.1l time to time 

ra-exa..;;:ine the condition of the person subject thereto in order to 

determine whet.her he is still dangerous to society. Pt·ovided, hOWft'er, 

that in case of habitual criminals no re-examiriation shall be J1114,e till 

alter !our years service of &111' securit.y measures; and i..'1 c&.se ()f 

profeesionalisn in crimes, till after six 7eaJ:•s. 

COWin&nt 

l'hia article wa.s taken t'ram Art. 200a. or the Code of 
Italy-. 

ART. U6. fez·aons tried tor sever&.l acts. - ~en a person has 

committed simult.a.neou31y, or at different times, more than one act in 

respect of which .two or more security measures of the same kind are 

applicable Gnly ona single aecurit7 measure shall be ordered. 

If the security measures a.re not. of the samo ki11d., the court 

shall assess as a whole the danger from the individual. and shall appl.J' 

one or more of the aecurit7 measures prescribed by l.a.w. 
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CCllDlllent 

Thi• article was ta.ken trm ~rt. 209 of the Code or 
Italy'. 

ART. 117. Effect of the exti.."lction of criminal liabili tr upon 

security measures. - The cxtL.":\c t.io!'l of the cri..tina.l liability, e:xcept. 

by the s•rvice of the eer..ter;ce, preverts t.he ai::pliea.tion of the 

security measures or stops t}':~i.r F.txeeution. 

In case of a pardon affectine the death sentence or life 

imprisonment, the rer$on pai-dcnoo shall '3njoy liberty lmder s•!curit.y 

surveillance for a period_ of not less th~.n fi•re !l(Jl' more t.han fitteer1 

79ars, unless it is otherwise provided in the ~rd.on. 

Comment. 

1his article was t..aken from Art. 2100. oi' the Code ot 
ltal7. 

ART. 119. ~ution of' non-d.etefil!ve security measures. 

Non-cletentivc securitymeasures attachi:!tl to a. non-d.et:.enliive represGion 

shall be executed afte~ the sentence of eonviction h&s b..co~ firA~. 

The execution of non-detentive security measures, ca.t.tachQd '.;.o 

deten~ive repression, may t.ake ~1lace sinultaneously with or alter the 

execution ot the latter, ir. t.he d:S.scre-cion oi t.he coi..1~·;;. 

The court ma.:-, in or:iering the rel~'l~e of t,he sU:oject., from a 

detentive s~eurit7 measure, apply a non-detentive security iueosure or 

measures which it may deem suitable. 

C O:.'!i.ment 

Pars. 1-2 was taken tram Art. 2lla of the Code of Italy. 

ART. ll9. Trans.f'o:rma.tion of ~entive secur~measures. U 

a person subject to a detentive 3ecu~ity measure is overtaken by a 

mental infirmity, the court shall order that. he be confined in a 

hospital or simil~r 1.r~.!titutio!! fo!' t!·~~.t;,.1erit, and CU$tody. 

'.tlen the infirnd.ty ha.f c.-,~sed, the cOt;rt., a.it.er .c>.sc6rl;air...ir~ that 

the person is still dangerou.a to society, shall order r.ha.:-. he iJE- returned 

to the original place of detention. 

Comment 

This art:'lcle was taken from Al~. -212& of i:'.he Gode ot Italy. 
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ART. 120. Est.al'.>lishmeuts for exocutior. of tho detentive security 

measuree. - Detent.ivo secui.;it.y measures stiell be ca:n.•ied .j1.it. in the 

establishments intended tor the purpose. 

Females ehall be assigned to an establish;;\ent er sections thereof 

separate frOlil t.hose intended tor males. 

\VOrk Shall be paid f°Ol'e the rGtlFnerc;.tir:-» ~hc?.lJ Oii'· ar-;·licd i.'1 

accordance with Art.. 10:... 

Comment 

Thi& articls was t.~ken .fra:.t A:r.j. 213a cf the Code of Italy. 

It a person subjeot to a detent.ive sec;.;.rit.y lneasure should voluntarily 

evade t.he execution thereoi'. the securit;r ineas•~r·3 imposed by the court 

sha.ll recOlilmence fro:~ t.r1e day on wr.ich exec~tic·n in rGS".Jr=.e1, and no re­

examination provided in Art.. ll6 snail be made till afte:- the lapse of 

one yaa.r tu~eref rc.ra. 

Thia provision shc...11 not. apply t.o insar•e persons eo:1fi."1.ed for 

treatment. and "ust.oc!y. 

comment 

·:rhi& article was ·t4lcen fr.orn Art .• 2U.'i. o!' the Co-le of Ital~. 

ARr. 122. Maisnment to an .:Lgricmltu?"al settl~::c .. e!'lt or labor 

eat.a.blishment. - ·r11e fcllowi:.g shall be :issi5r.ud to .u :lgricl1ltural 

settlemen·i;. or labor esta:blishmeut: 

(1) Persons who have beeri. pror.oc.nced r.abit·~al dell.n~ents; 

(Z) Peroons l'tho, h.:.ving bean prono\;.r..c~ '.'.!Abit1.ual delinquents and 

being no longer subject Lo s~curit7 mea.5'.:.rsa. comit a n4nr c:.. .. i:Jle, with 

criminal intent, which ie a .further ma.nitestat..ion of habitual delinquency. 

Comment 

This arUcle tfas ta.ken from Art. 216a of the Code of Italy. 

ART. 123. Assit;nment or an establishment, for treatment and 

cuatod.y. - A person sentenced for a crime, cOl.tlllitted with crimi."18.l intent, 

to a repression reduced b7 rea.sor. of l!;.$r.~l illne~s or n:.)ntal dl.;)f9ct under 

Article 24. No. 15, or o~· reason of intoxication in accordance with 
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Article 2:7, shall be confined 1n an establishment for treatment and 

custodT for a period ot not less than one year, ~then the minimum 

repression fixed by law is not less then five year's imprisomnent. 

I! in respoct o.r thd ~rime conmu.t ted the law presi::rihes ;;,he 

death senter..ce or life imprisonment, or heavy imprisonmE'mt, t.he 

security measures shall be ordered for a period of not less then two 

years. 

shall be ordered for a period. of no.:. less th<A.n six .l!LOni.;h3; C.i10 court 

may, however, order libert,y u.n<ic1· sUJ·v~J.llance i~ist.ead of det.ention. 

'l'hia substitution shall not take place in cases of fersons $nt;enced t.o 

a reduced repression owni.r..g to habitual intoxica.t.ion with alcohol or 

narcotics. 

lllen detention in an establishment. i'or treatrnent. and custody is 

ordered, no other detani:.ion sec;.;.rity :measure shall he applied. 

Ca:nmen't 

This article was tak£-n frcr., Art. 219a of tl:e Code of 
Italy. 

ART. 124. Execution or the dete:iti~n_2rct2t .. · - The Ot'der ·'Jf 

detention of an offender in an establishm.enl:. tor treatment and custocl.7 

shall be executed atter the repression restrictive of personal libert7 

~as been undergone. 

The court may. nevertheless, having regard ·~ the special 

oonditions of mental infirmit7 of the convicted person, direct that the 

detention take place before the execution of the repression rest.rictivc 

of personal liberty has begun or has been c01r.pleted. 

The measure shall be revoked when ~he reasons \~1ich determi.nfid 

:i.t have ceased to exist, but not before the .,:miration or tiw mi:nilAUill 

Periods fixed in the preceding article. 

The culprit, when discharged from tho establishment for treatment 

and custodJ', shall be subjected ~o the execution ot the principai 

repression. 
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This article was taken trom Art. 220a or the Code of 
Ital.T. 

ART. 125. ii&bitual drunkards and r..arcotic ndd:lc"t:;. - ~en no 

other de\.t.intive a~cu1·iLy r:<Jas·..:.rc l:ae tn bt~ orde::-lld, pcr~~or.:i ~"nteonced 

to & tarm ot r.opriaon.:;.ent for c:.d.m~s comJtlttad in .l. 3ta~,e ot drunkenness, 

when the same is habitual, or for crimes committed under the influence 

ot narcotic drugs to the sue or which they are addicted, shall be 

det.a.ined in a.11 e!lta.blislur.~nt .tor ';:r.aa-!;mcr.~ a.-?.d C'l.~stody. 

tor .a. period of less ii\ar. thz·e& )'ea.rs ha~ been i,T.posc:-!1 liberty under 

sc.rveill&nc~ l!!B.Y be o:c•d1.::red i:1ste2.::\ of d.atentior: 5.n ?.n c~ts.blishment 

!or trea.t.m.cnt and custcdy. 

Detentior, sha:.l be e.ftecte:l i:1 special divisions nnd sha.11 be 

tor the min1Jnum durat::.o~ o! sLc mo::::.h~. 

Comment 

Thi;;; ai~·i.lcle wa.3 ~k~n f'ro;r i:rt. 22la of ·!;:tie Code of 
Italy. 

ART. 1.26. Detention in a pszchopathic hospital. - 111 th'J 

i.7ve11t of acquittal on the C'.-.ound of ineanity O!" aulioma.tism as provided 

1n article 23, NG4 .. ' l and 2.1 o.::i crder sha.11 always bg 1i:a.de fm'" the 

confinement ot the person eha.rgOO. in a psychopathic rof3!".'i1:-~,1 or 

similar inst:&:tut1on. 

'lbe durat.ioh or detention in a pSJChopathic hospit.al or similar 

institution tor persons referred to herein shall be a.s provirl411d in 

Article l.24, according to tile nature of the criJ:1e charged. 

('.;a:Jment 

'l'hia 8.l"tiole wa.s taken from At-t. 222& of the Code of 
IlKlly. 

.. -
c::.rveJ..J..lar~c e. - Gui1ar-.~9 "''er a. PfJrson 

enjoying liberty under Sl;...""Veilla:ace is ent,ru::.ted to the atfice of t.he 

Social Welfare Commission. 

A person in a state of liberty under surveillanc3 shall be bound 

to report and give account o:r hia ac~ivities to the proper a\rt.horities· 
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at stated periods as the court •Y' prescribe. He shall be aubjeeted b7 

the court to such rules aa ma7 be suitable tor preventing opportunities 

tor a new ot!ense. 

Th••• rul2a -;;,,a,7 be subsequently modi.tied o::- li!d.t9d by the 

court. 

Slrveillaru:e must be exercised in such a way that the rea.daption 

of l.h\J ind.i.vidu.:•l to social lite uy means ol work shall be enhanced. 

Liberty under s~eilla.nce st.all last for not less than one 

year, nor more than five years, e;:cept in the caSS$ provided f•"lr in 

.Article llZ, 2..'ld. paragraph. 

CCE!llent 

'l'hie ~tic le wac tc.ken tror.i ~t. 229 or the Code of 
Italy. 

ordered. - Liberty U!!dez· surveillance &hall be deamed. atta.ched to a. 

illil'. 129. V'io:Si:.lons of ~onditions i"S>oned, - \~en a person in 

imposed, :he c..o\il"t :l!By o.t-der t.ho ass~"'1llll8nt of the oftende:- to an 

C01111mmt 

231<~ of 't.L.c Gc;Je of 
Italy. 

ART. ]JO. Prohibition ag~ist residence in one or more 

localities or provinoes. - Any person guilty ot a crime against public 

order, persons or etia.st.ity, reay be s·.:.bjected. to th~ pr,,hit-ition from 

residence iJ~ one or :.:io:~~ lc.icaliti~\D or provfoc<?s de::.ignat'3d by t..~e court. 

Tho prohib!tion shall 1.a~>t tor not les3 t.'1an one yee.r ()?' ~ore 
• 

tha..'l five years. 

'.this article w-.s.s t.al-:c n from A,..t. 23Js. o! _the Code of 
Italy. 

A'tRT 1'21 t' .... oi,~·l· .. ~t· ;on -~c.,.;,.~-·~ .. ·-e.-·u·"''+.t~·-~· ,..,., .... - .~·\)o·--~ et .... '" • '-' • •• _ .. ,. ..._..., ... '::!._t;i.,.. ,_ ·"- ·{ ..,,,.,"'..a..-j, ....... "" ·; ~ .... _, . ..; __ ... ., 3 ~V• 

alcoholic bwera.ges are sold or conSU!l\f'd shall last tor not. less thau 

one 7ear nor aore than five 7e&r8. 
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Comment 

This article •s taken from Ar-t. 2J4a of the Code of 
Ital.7. 

ART. 1.32. Accused person's bond tor s;ood behavior. - Any 

accused person ma.7, after due hearing, be ordered to give a bond tor 

good behavior. He shall deposit the required. c.:ish wlth the Clerk .of 

Court, or present a eutticient bond or security by a euret7 compa?l1' or 

b7 two sureties who shall undertake that ~-uch person shall not commit 

the act or offense sought to be prevented, and thct should the aet or 

offense be committed, they shall pay the a:iount deterrr.ined by the court. 

!he court shall fix the duration of the bond er secv.rity. 

Slould the person ordered tail. to give the bond or security as 

required, he shall be detained for a period not exceeding si:: months. 

Comment 

This article was taken fro~ Art. 35a of the Revised 
Penal Code. 

ART. 13.3. Bond for good behavior when there is no prosecution. 

Upon verified petition by a person tiled with the justice of the peace 

or llUJlicipal court, stating that another person is threatening to do 

ha.rm. or inJu17 to him or his property or honor, or to the person, 

propert7 ·or honor ot any member of his hOU3ehold, or to cause injury to 

the cone1njt7. and that the attiant is moved only by a deeire to secure 

the protection or the law a.nd not by anger or mlice, '.~r.1 addug that 

the respo.nd4r,tt give a bou:i or· s~curity for gooC. oei~a.vior, said court 

ahall have power, after due hearir.g, to require said bond or securit7 

ae well ae the ett.ct of fail;;a-c to ~ivc t:-:.o bv:.d or sac~rity, shall be 

as provided in the next. preceding article. 

Camnent 

This article was taken from !:.he .:'ii!lcrica.11 :.aw. 

ART. 134. Camplianee with or violation of the t.erra of the 

!!5!!1• - It 1 during the term of the bond, the pei·son who is subjected 

to the same does not commit the crime or misdemaanor he has threatened 

to ccmmit, the return of the monq deposited shall be 1\n.--teit,ed, or the 

bond or NCurit7 executed shall be enforced. 
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Canment 

'l'his article was taken tram Art. 35 ot the Revised Penal Code. 

ART. 1.35. Definitions. - \tilen used in this chapter,, unless thei 

(a) "Child" raa.ns a person lees than eighteen years of age. 

(b) "Adult" means e person eighteen years of ag~ or older. 

ART~ 136. Assignment. - Until aen.;i.re.t,e juvenile courts are organized, 

the Secretary of JUstice shall a.ssigr1.: wholly er partly, a judge of the 

Court of First Instance in each provinc~ or ei~y to pertorm the duties 

and functions ot the juvenile cour~. 

Comment 

This article was taken from the A.l!le!'ic~-i Lsw. 

ART. 1.37. Jurisdiction; children, minors. - ?..xcept as otherwise 

provided, the juv~riile co11rt shall have exclusive jurisdiction in 

proceedings: 

(1) Concerning aey child li•riri.;~ ·within the pr~ce or city; 

(a) \ilose parent or other person leg9.lly responsible for the 

care and support of such child neelects or reti1se9 when able so to do, 

to provide proper or necessary support, including education as required 

by law, or medical or surgical or other care necessary tor his well­

being; or who is abandoned by his parent or other custodian,, or who is 

otherwise without proper care, custod7, or support; 

(b) ~tiose occupatior.., behavior, environment or associations 

are injurious to his welfare; 

(c) \ho deserts his home or who is habituall;r disobedient or 

be;rond the control or his parent or other custodian; 

(d) \tlo, being required b7 law to attend school, wUtully 

violates rules t.hereot or absents himselt therefrom; 

(e) Wio violates &n1' law or municipal ordinance. 

(2) Concerning &117 minor eighteen years or age or older 1 living 

ldthin the province or city, who is charged with having violated an;y law 

or municipal ordinance prior to having becane eighteen years ot age, 
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of Jl;r ~i~le 141. 

(J) To detern.dne the cu.si:.ocQr or guardianship of the person ot 

any cl:1ilt.i ll7.U66 w:i..;,hin t.l1e province or city and who comes within the 

purview oi' the prO".ri.aions of this Cha.1;.rt.er. 

(4) J:;:, cnti-u.st. a ~e11tal defectiv~ or r1e~1taill' disordered child to 

some institution or agency. 

The court. of any province or city shall ~iave jurisdiction in aey 

of tlle cases .ment.ioned in this article i.l the child or minor or his 

parent, guardian or custc.dian is a·ii t.he tu.~ pre;;;13n"lj within ·the province 

or city. 

Nothing contained. in l.his Cha.ptetr shall deprive other courts ot 

t.he right. to det.ermine t:.ht':I custody o.i' children upon writs of habeas corpus, 

or to determine the cust0<l7 or guardianship of children when such custod7 

or guardianship is incidental to the determination of cases pending in 

sue;; o·C.hcr coi.:.rts. &lch c.;her· courts, however, may certify said questions 

to the juvenile coo.rt, tor hearir~ and ci.e\iermination or recammenda':,ion. 

Ccm:iment 

Thif> art.lcJ..e wa!4 t,aken frCF..:: the Ar::.erican Iaw. 

N'.T. lJS. Transfer t'ron; other courts. - lt du.iting -r.he pendency 

Of a prosecution f OY' a. CY"li'!le or ldSciemeanor age.inst ar.y person in arrr 
other ccn;,r'.:., lt shall be ascertained that the J::"r::;on was under the age ot 

eighteen years at the time or committing the alleged ottense, it shall be 

the dut7 of s~ch court forthwith to transfer the case, together with all 

t.he pepers, documents a.nd testimocy connected therewith, to th\l juvenile 

court. 'l'be court making ouch transfer shall order the child to be taken 

forthwit,h to i,J"1e rilace of (\et.ention de&igl"ated by the juvenile court or 

to that court itself, or release such child to the custody ot same 

suitable person to be brought before the court at a time designated. 

• \"!:>•" 
$1.., •• 

C OJDil!.ent 

T'nis article wa.s taken from the American I.aw. 

lJ'i • ·· ;·:.1cu jurisdiction shall 

ha.ve been obtained by t.i'1e court in the case of ailT child. jurisdiction ot 

such person as well as o! any ot'fanses by him ccm:iitted raq be retained or 
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re&IUMd b7 the court until he becomes tweuty-one yc:J.rs ct age. 

falling within Article 

under .titteen years of age shall be so c srtitied. 

ART. 141. .zy.risdictior., a·.:!l.:.lts. - 'fhe court shall hsvo or·igina.l. 

juriadiction in all caaee ot adults charged with any violation or law, 

such as Articles 6211 624, 223: 22~ s..ad 261, \di.ioh ca'..lses or e!!'.:.:>urages 

a child to come within tho pur1riew oi' :Jo. l of Art..iol.... 137. 

'lb• court shall have jurisdiction 1'1 &lJ ct the ea.e.es mentioned 

in this article if eithtr t.he adult ch:..rgec! ar ·t.he "11.nar concern'-<i hes 

residence or ie at the til~ pr1Jai:>!'lt w-1.thin the provineo 01· cit.y. ·1.here 

the ottenae charged ac .. ol.lllts to a criwe, ";..!~.:s jtt1•.:...ad.ict.ior:. s~ be· concurrent 

Wer'7 case, a.ppropriats security measures ~ b6 t.aker. by t.he ordina.17 and 

juverdle cow:-t.e. Ll.i>ert:r 1.mder a~rnilli~!\c~ s!1'1ll i..v.;luJe S'l.:.pervision of 

~a.n 
.tVlo ~. 142. 

whether the interosta Cf l:.he public O'J' 1.)i' :;.1~:::: clJ,,l:J. l'~Y,ld.J.·t; l.:!l:i. v :.i:urtJ lE!r 
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is practicable without a petition, or ma7 authorize a petition to be 

tiled by ~ person. The proceeding ahall be entitled "In the Mltter 

ot the Protection or a child under eighteen years of age." 

Tb.e petition shall be verified and ma.7 be upon information and 

belief. It shall set torth plainly (1) the tact• which bring the child 

within the purveiw or the provisions of this Chapter; (2) the name, age 

and residence ot the child; (3) the names and residences ot his parents; 

(4) the name and residence ot his legal guardian it there be one; (5) or 

the person or persons having custoc::l7 or control ot the child and (6) ot 

the nearest lmown relative if' no parent or guardian can be found. It 

&JV' ot the facts herein required. are not known by the petitioner, the 

petition shall so state. 

Camnent 

'.i'h.ia article was taken from the American La.w. 

ART. 14.3. amunons; notice; cuetociz of child. - Arter a petition 

aha.11 have bean filed and atter such further investigation as the court 

ma7 direct, unless the parties herein attar named shall voluntaril.7 

appear, the court shall issue a summons reciting brief~ the substance 

ot the petition and requiring the person or persons who have the cus~ 

or control ot the child to appear personall.7 and bring the child betore 

the court at the time and place stated. If the person so summoned. shall 

be other than a parent or guardian or the child, then the parent or 

guardian or both shall also be notified ot the pendency of the case and 

ot the time and place appointed, b7 personal service before the hearing. 

Smnnons ma7 be issued requiring the appearance or aey other person whose 

presence, in the opinion ot the judge is necessary. 

It it appears that the child is in such condition or surroundings 

that his weltare requires that his custod.7 be 1:mmediate4" assumed by 

the court, the judge ma7 order, b7 endor9e1J\ent upon the summons, that the 

officer serving the same shall at once take the child into cuete>cy.. 

Camnent 

Thia article was taken from the American I.aw. 
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ART. 1.44. Detention and release of childrEln. - VieneYer a child 

is taken into custody, unless it is impracticable or inadvisable or 

has been cther.-wise ordered by the court, he shall be released to the 

custody or a pa.rent, guardi&n or custodian, upon the written promise ot 

such parent or custodia.n to bring the child to the court at the time 

fixed. If not so released such child shall be taken immediately to the 

court or to the place of detention designated b;y the court. Pending 

further disposition of the case, a child whose custody has been assumed 

by the court may be releaeed to the custoc:IJ' ot a parent or other person 

appointed by the court, or be detained in such pl.a.ca as shall be 

designated by the court,, subject to further order. 

Nothing in this Chapter s.~ be const.rued. as forbidding &!11' 

peace officer from immediately taking into custocl7 &Il7. child who is found 

violating any law or ordinance, or whose surroundings are such as to 

endanger his welfare. In eve'r'T case the·otticar taking the child into 

custody shall immediately report the !act to the court and the caae ahall 

then be proceeded with as provided in this Chapter. 

No child shall be confined in ~ police station, prison,, jail 

or lockup, or be transported or detained in association with criminals,, 

vicious or dissolute persons; except that a child titteen years ot age 

or older ma.7, with the consent of the judge or director be placed in a 

Jail or .other place of detention tor adults,, but in a room or ward 

entirely separate trom adults. 

Camnent 

'ftlis article was taken trOlll the American Law. 

ART. 145. Hearing. - All cases of children shall be heard 

aeparatei,- tram the trial of c&:_ses against adults. l'he hearings shall be 

conducted. in an informal manner, and ma.7 be adjourned from time to time. 

st;enographic notes or other tran&eript of the hearings shall be required 

only it the court so orders. The general public shall be emluded am 

onl1' such persons admitted as have a direct interest in the case. 

Ccmment 

'Ibis article was taken tran the .American law. 
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ARI'. l.J+6. Decree. - U the court. shall tind. that the child is 

within the purview ot t.he provisions of this Chapter, it shall eo 

decree and ms.7 by order July entered proceed as follows: 

(1) Place the child on probation or under supervision in his 

own home or 1n the custody or a suitable person elsewhere, upon such 

cordition as the court. shall determine; or 

(2) Entrust the child to the custodJ' or to the guardianship ot 

a public or priYate institution or agenc7 authorized to care tor 

children or to place them in private ham.es. In entrusting a child to 

a private institution or agency the court shall select one t.hat is 

appr~ed. by the COIW.soionerr or Public Welf'are; or 

(J) Ord.er such. ot.l1er care and treatment as the court may deem 

to be tor the beat interests of the child. 

The court ma.7 dismiss the petition or otherwise terminate its 

Jurisdiction at &n7 ti.nae tor good ca.use shown. 

No adjudication b7 the court upon the status of any child shall 

operate to impose &lJ1' ot the civil disabilities ordinarily resulting 

trom conviction, nor shall a.TIT child be deemed a criminal b7 reason ot 

such adjQdication, nor shall such adjudication be deemed a conviction, 

nor shall any child be charged with crime or convicted in any court. 

except as provided in article 141. Th• disposition of & child or &nT 

evidence given in the court shall not operate t.o disqualit)' the child 

tor adnrl.ssion to an:y public school, college or universit7, or in any 

future civil service application or appointment. 

\tlenever the court shall entrust a child to any institution or 

agenc7 it shall transmit with the order a SUJDlll&l7 ot its information 

concerning the child, and such institution or child as the court ma.7 at 

aey time require. 

Comment 

'Ibis article was taken tran the American law. 

ART. 147• Protection or religious af!Uiations. - In placing 

a child under the guardianship or cuat~ ot an individual or of a 

private age~ or institution, the court shall when8Y'er practicable 
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select a person or an agoncy ar institution gOV'erned by persona ot the 

same religious fs.it.h of the child is not ascertainable, then ot the 

faith ot ~ha ;arents; in ea30 of a difference in the religious faith ot 

the par3nts, th~n of the religious faith ot the rather. 

Comment 

fnis article was taken from the American Iaw. 

ART. J.4,a. Special laws on the protection or minors. - The 

organization of juvenile courts, the appointment of social workers and 

other otticers and e:.iployeea, further natters ot procedure in juvenile 

ar.d adult cases, the custod7 of children and all other matters 

concerning t!:e r-:rotection ()£ mil'aors which are not herein provided tor• 

shall be rcgulatod by special laws. 

Ccmment 

·~is article was taken tram the kllarican I.aw. 

TITLB V 

ErlINCTIOH OP CRIMINAL LIABILITY 

CHAPTm l - HOW CRIMINAL LIABILITY IS Er?INOUISHED 

ART. 149. Bow criminal liability is .extingui•h~. ~ Criminal 

liabU1t7 is extinguished b7 • 

b7 law. 

(l) Th• dtlllth or the offender 

(2) Amneat.7 

(3) Absolute pardon 

(4) Preecription of the offense 

(S) Prescription or the repression 

(6) Pardon tram the aggriwed part7, in cases e.xpressq provided 

(7) Marriage 1n oases· ot seduction, abduction and other oases 

provided b7 law. 

Comment 

'DU.a article was taken trcm Art. 89a ot the Rnised Penal 
Code. 
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ART. 150. Civil llabilltz arising tram the ottense. - Civil 

11abilit7 shall not be artected b7 any or the events mentioned in the 

next preceding article. 

ART. 151. Preecription of offenses. - Crim.es for which death 

or lite imprisonment is provided shall prescribe artar twenty-five 

yea.rs. 

Crimes ~epressed with heavy imprisonment shall prescribe after 

twenty years. 

Crimes repressed with medium jmprisonment shall prescribe after 

tU'teen years. 

Crimes repressed with light imprisonment shall :prescribe after 

ten years. 

Crimes repressed with confinement shall prescribe atter five 

years. 

Crimes repressed only with a tine in a Stm. rangil'lg from the 

equivalent of 15 to JO days' ea.rnin5s shall prescrite af'c•:r or:o year;. 

it the tine is more, after two years. 

Miademeanors sha.11 prescribe after six months. 

\then the crifile is complex, the rerressicn for t~ie gravest crinte 

shall be the basis of the application of t.he rule~ cor:tii..~ed in the 

first tour para.graphs of this Article. 

Comment 

l'his article was taken from l.l4 t. 90 of the Revised Penal 
Code. 

ART. 152. Computation of prescription ot offenses. - 'l'he 

period of i:reacliption of offenses shall cC1111Unce to run trom the date 

on which the ottenee is discovered 'by the ottended party, the authorities 

or their agents, and shall be interrupted by the tiling ot the complaint 

or intormation. It shall conmence to run again when such proceedings 

terminate without the accused being convicted or acquitted, or are 

un.justitiabq stopped tor &nT reason not imputable to him. 

The term ot prescription shall neither c0Jlllll9nce nor run; 

(l) Wille the of tender is absent trom the Philippines, except 

when the crime is cognizable in an int.ernationa.l tribunal. 
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(2) ~· the vtfended party or his heirs in ~ase of murder 

or homicide a.re acting under grave duress through the acts of the 

ottender. 

(J) During war-tiiae, if tl,e civil courts are not !unctioning. 

Comment 

This article ..as taken from Art. 91 of th~ Revised Penal 
Code. 

A.ttT. 153. Prescription ot the d•ath sentence, and of 

repreaaiona. - The death sentence and.lite and heavy imprisonment shall 

pre8Cribe attw twent7-.tive 7ears. 

Ot,her repressions imposed by final sentence sha.11 rreae~ibe all 

follows: 

(1) Medium imprisonment, after titteen ,-ears; 

(2) Light impris~nt, after ten yea.rs; 

(.3) Confinement, after five years; and 

(4) Restraint, after si.~ months. 

A tino ot leso tha~ the e~uivalent or 30 da7s earnings shall 

prescribe atter one year; other fines, a.f.ter two yea:~. 

The death sentence and all repressione. imposed by any trial 

court shall, b7 operation of law, lapse a.~1 be vaeated upon the failure 

ot the Court of Appe.!!ls, or of t.he fllpreme Court, to d~ide the ease 

within one year following the submission thereof, unless t~e accused 

petitions the court that judgment be :rendered 'l.1pon the e~se notwith­

standing the expiration or the period or one year. The lari~e ard 1n­

elticac7 of the death sentence or &t11' repression, herein ordained., 

shall not atf'eet the proceedirigs in respeet or the civil liability, which 

may be proved by a preponderance or evid,nce. 

ART. 15/~. Co:Iqt1ta.tion or the prescription ot the death sentence 

and of repressions. - The period of the prescription ot the death 

sentence, and of repressions shall eommence to run tran the date when 

the culprit evades the execution of his sentence, and it shall be 

interrupted if the defendant should give himsP-lf ltp, be captured, or 

should commit another cri.'ne before the expiration or the period of 

prescription. 
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Corwnent 

Th.13 article was taken frooi !-..rt. 93 of the ~evised 
Penal Code. 

CHAPm 2 - SUSPENSION MID r;rrsSZi'!L\G OF ~rIIBSSIOl! 

ART. 1S5. Conditional suspension ot reoression. - In 

pronounaing a sentence of imprisonment for a period not exceeding 

eighteen months, or a tine not exceeding the equivP-lent of fitteen 

dqs' earnings 1 the judge lll&7 order the suspension of t.he execution, 

in whole or in part, ot the sent.enc• tor a term of three ,-ears in case 

ot a crime, or one J"e&r in case of a misdemeanor. 

ART. 156. llien conditional suspension ot repression is allowed. 

Conditional suspension of repression is allowed onl.7 it the court is 

satisfied that the gu1l.t7 person ia not lik~ to coJ!lldt a turther 

ottense. 

Conditional suspension ot repression shall not be granted1 

(1) To an;yone who has been previously con'V'icted ot a crime, or 

to a habitual delinq,uent. 

(2) llben security mAaure muet be added beca~se the offend~r 

ia dangerous to societ.7. 

londitional suspension or repression cannot be grci.nted in more 

than one C&M. 

Comment 

1'h1a article waa taken from Art. J.64a of the Code of 
Ital.y • 

.ART. 157. Q>ligations of' the ofteuder. - CondiUonal suspension 

ot repression shall not be gra."lted until after the settlement of all 

peouniJirT liabilities, except the fine. 'Che publication of ·t.he sentence 

b7 way of reparation for the inquiry shall not be suspended. The court 

1n passing sentence shall i'k the time tor t.he settlement of the 

pecuniary liabilitias and' th_, pu."1."i.L!cation ot the sentence. 

Co!:llilent 

This article -.nls taken frcm Art. 165a ot the Code of 
ltal.1'· 
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ART. 158. !!'!!..et.feet of suspension. - Conditio11£l suspension 

ot repression doos not extend to aece-ssocy re::-i,..esslons, except torteiture 

and security measures. 

C~ae~t 

'!his a.?'ticle was ta.ken from Art. 164a of the Code of 
Italy. 

AfU'. 159. ~tinct.ion of the liabilitz. - U, within the period 

fixed under .Art. 156, t.he convict.ed person does not commit a!ly crime or 

wisdem.eanor, and fulfills the obligations im.,oaM. on him, the liability 

for th~ ottense is &Jttinguisned.. 

In such case the execution ot the repression shall not talca place 

and the e.~ec~tion ot tne accessory repression shall cease. 

Canment. 

'fhis article was taken tran Art. 167a ot the Code ot 
Italy. 

ART. 160. Revocation •")f th<> sn~pe;;.zior.. - Conditional suspension 

of repression is revoked by :>pera·t.ion of le..·,.r ar,.:1. the sentence shall be 

executed as thOUgh it had never baeri. $'\H'.l;ende1 wh~::, ~-J.thirl the period 

fixed.under Art. 156, the person sentet:oced~ 

obligations i:aq:>osed on him; 

(2) Receives. another sentence for a crilt.e committed previous 

to the suspension. Slould the pcrsot: c~mricted receive another 

sentence for a. misdemeanor of the same nature, camnitted previouaq, 

the judge li1&Y revoke the ordr.r conditionally suspending the repression. 

Ccl!lr"Ji.ent 

This article ·w3s ta.terl fr0'!t Art.. ~-~1&. 0£ the Code or 
l.ta.ly. 

ART. 161. ~ecia.l t.ime allowance tor loyalty. - A deduction of 

one-third· or t.he period ot his sentence shall be granted to a.~ .. prisoner 

who, having evaded the service ot his sentence on the occasion of a 

fire, st..vrl41 flood or sim:i.1.ar calamity, gives hi:"ll:'3elf up to ';he 

a.uthorities wi;.,bin t'ive days following the termination of the cala'lli~y. 

A time alla.nce ot' at least one-halt of the psriod of his 

serltEh4Ce shall be grar,ted to any prisoner who !"enderc signal serrice to 
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the G<wernment in case or a ja.llt.ru."l!c, fire, s'...,or!!l• flood or similar 

event. 

C O!'llllent 

·Ms article ·11..c':'."' t.akan tror::. 1\rt. 'YP.. ol' the !~~'V i.se'l 
Penal Code. 

ART. 162. Time allowance tor good conduct. - The Director ot 

Prisons shall grant time allowance for good conduct. accordi."lg to rules 

prCIJlUl.gated by the Fre:3ident o! the Republic, on reeOllllllendaC.ion of the 

Secret&ry of Justice. 

Ci!APrEP. 3 - REHABILITATION 

ART. 16.3. Declaration of reh&bilitat.ion. - Any offender may 

file with the trial court an application tor declaration ol 

rehabilitation. Th• tollowing circumstances are indispensable for such 

a petitiona 

(a) That the sentence bas been executed or that the offender 

has served the whole sentence except such portion thsreot as nm::r have 

been condoned or remitted by the Execui:.ive. or such p~riod as was not 

served in a conditional suspension of sentene~; 

(b) That the offend.er has eatisf'ied. the civil liabilities 

incurred on the occasion or b7 reason ot the offense• 

(c) That the of.fender is uot a recidivist.; and. 

(d) '!'hat the offender subaequent to the execution or service 

ot the sentence, or to his release. shall hs.ve observed a pea.cetul and 

honorable lite for at least a period equal to that of the sentence 

imposed. 

CC>iimlent 

'Dlis article was ta.ken. from Art. 179 or the Code of 
Italy. 

ART. 164. Cbly one declaration granted. - Ho t"'1.o, havinrt 

obtained a declaration or rehabilitc.;.t,i~)n, .:onmit.s another offense, 

shall not be entitled to s. new decli:.ratior .• 

Thia a:c·ticla ·11a5 t..:ki;;r. fr0lll f:.r~,. 100 of th., Code of 
Italy. 
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ART. 165. Effect of rehabilitation. - the declaration of 

rehabilitation shall cancel all police ~ecord and shall wipe out all 

criminal antecedents or the conviction. Under no circumstances can such 

record a~1d an~ecactents be certified to as etls.a. •. h1g. 

'l'ITIE VI 

er/It LIAlJIU'l"C 

:;Nor:r person c•·imin'llly liable for a. crL:oe or m.tsdamea.nor is a.lso civill7 

liable. However, exemption from criminal liability does not extinguish 

civil ~iability in cases expressly provided 1n this Code, in the Civil 

Cede, and ot~er laws, and in the Rules or Court. 

Ccrnment 

This article was taken from Art. 100 ot the Re11ised Penal. 
Godo. 

:;~;;sa!i~;, :_;{ ·iiI'~J C~" l~·~JO!t~.tr.~S - As a. general rule• an 
o.t'fense ca1.i.ses t~ ... ·o classes o!. ir..j11ri1?s : a. !ll~ia1 injury- produced 
b~· t.:1e cist:u.rba~1ce a;1u alurt~ which are the outcane or the 
off ens~; a.nd. a. person.al 1nj:1"'."y, caused to the victi.'111 of the 
crbte ·wllhc r.3y suf:ter da.ma.e;o, either i."l his person, in his 
prO?erty, in bis honor, j.n his cha.stity1 or in his freedan, etc. 
ftw socic-,l i:::jt.'.ry is 30uk;h-v t,o be repg.ired thI'U the imposition 
o! the e C':"respol"d:f.ncr pena.lt.y the persol"al injury, thru 
indanmit.y, ·which is civil in nature. 

PROOF.DUR.AL LAW DlPL&M!~"TlNG AR;~. 100 OF THE REVISED PENAL 
CODE - Rule 107 ot the Rules of Coo.rt prO"tide9 that 1 

(a) When a eri'lline.l act.ion is instituted, the civil action 
for recovery of civil lia.bilitr al'ising from the offense charged 
is impliedly instituted i'tlt.h t.r.e erimi?W.1 action, unless the 
off ended part7 e;cpressly waives the civil action or reserves his 
right to institute it:. sepa:ratel:v; 

(b) Cl6:1.1'inal e.nd. civil actionf'l arisin~ trrm th.e same 
of.f'en~e may bs instituted separately, but after the criminal 
action ha.s been commenced t"9e eivil a.::tion cannot be instituted 
until final judgment has been r9ndered in the criminal action; 

(c) .\f'ter a. criminal action has been c011111encod, no civil 
action arisir.g from the s~m.,~ o!fense ~t1.n ~e prosecuted; !t.nd the 
sane 3hall ba suspende11 in whatever ota.go it may be found, 
1.~nt:ll fir.~l judemant in thn crimi..'l!t.l. p1·oeser'..ing hs.s been rendered; 

\ 

(1) F-xt'J.netion of t..~e ".'e!'9.l ~c+..ion does not carry with it 
extinction oi' the civil, unless tne extinct.ion proceeds from a 
deela.rat.j.or i..?l a fir.al jude-n"nt t1'>9.t the fact from which the 
civil might arise did not exist. In the other cases, the person 
e"'..ltle.:-: +.~ t:b~· cii•:n ac+.iori. r.'t-l:r in~titute it in the jurisdiction 
and in tha manner provideci b7 la.w agaL"'lst the person who ma.1 be 
liable f<:)?> res+.i tution o! the thing an.d repBJ!"ation or indemnit7 
tor the damages suffered. 
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CIVIL AND CRIMINAL LIABILITIES: WHEtJ T~Y DO Nor CO-EXIST -
Does civil liability exist at all it the defendant, has been tound not 
guilt7 of the act out of which the civil liabilit7 arises? 'l'his 
question was answered in the negative by the United St.ates a.tpreme 
Court for the followine rea.~onsa 

l. B.r the positive legislation of the Philippine Codes, civil 
and criminal, a distinction is drawn between a civil liability which 
results from the mered negligence of the defe:i1dant and liability for 
the civil consequencesoi a crime by- which anoi;.her has sustained loss 
or in.1Ul7• 

2. The plain inference from this article is that civil liability 
springs out of and is depend.ant upon facts which, ii' t~ue, would 
constitute a crime or misdemeanor. 

3. The Rules or Court plainly contemplate that the civil 
liabilit7 or the defendant shall be ascertained. and declared in the 
criminal proceedings. 

For this reason, a civil action tor da.nages against the defendant 
on the ground that he burned a cert.ain building, does not lie after 
said defendant has been acquitted in a criminal case tor arron based 
on the same facts upon which the civil complaint was based. 

And the reason tor this is.because 1n this jurisdiction, once the 
criminal action is instituted, the civil action is dee!lled. to have been 
brought unless the person injured or prejudiced has waived the seme or 
made express reservation for bringing the same after the termination 
ot the criminal action, should he have a right thereto.2 

EJCEP?ION TO THE RULE - Bu.t ma7 ci'Vil liabillty arising trom 
the perpetration of illegal act be enforced without previously 
instituting criminal action or better still, without a prior legal 
determination of the defendant•s guilt? This important question was 
answered in the atf irmative by the Slpreme Court ot the Philippines in 
the case of National Cit.y Bank of New York vs. Cu Unjieng et al., G. R. 
41927, Dec~er 18, 1937. 

A civil action - said the 9.lpreme Court in the abovementioned 
case ma.7 be validly instituted, without the necessit7 of first instituting 
the criminal action, not. only tor the reatit,1tion of what has been 
taken or otherwise il.legally appropriated, but also tor the reparation 
or allT damage caused, and the indemnity for losses by reason ot the 
commieaion of the criminal act, the provisions ot .Art. 100 which 
prescribe that •every person erim1nally liable for felony ia also 
civill.7 liable 11 notwithstanding. Art. 100 of the Revised Penal Code 
does not give inference that in no ease may one be declared civilly 
liable without i'irst. being declared liable criminally in a cri.miual 
prosecution. Slch an in.~erence would clearl~ nullity the provi~ons 
of .Arts. llO, ill, 114, and U6 of the law ot Criminal Procedure of 
~in which is a supplementary law to General <:rders No. 58. S>ch legal 
provisions expressly permii:, the institution or a civil action to demand 
civil responsibility arising fror.i a crime before the criminal prosecution, 
without any other limitation than that once the criminal action is 
instituted, the civil action mst be St~spend.ed, if the same has already 
been b·egu.n.3 

1AJJneida et al. vs. Abarca, ~ J'til. 17~; 40 i'!':i~. 1056. 
2Fl'anciaco vs. <m-ubia, l.J, Phil. 327 • 
.359e also Alba. vs. Acnna, 5.3 Phil. 3ao; Rakes \"3. Atlar:~ic Gulf & 

Paci.tic Caap&rJT, 7 Phil. 3S9; Wlae & Co. vs. Iarion, 45 Phil. 314.; 
Francisco vs. Onrubia, 4'' Phil. 327; Peopl~ 1s. !:oren..:i, 60 Pl:il. 712. 
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The criminal action is extinguished by the death ot the 
guilt7 party; but in such eaeee the civil action subsists 
against his hairs or successors .in interest, being enforceable 
civilly only.4 

DAHAGES CAUSED TI·mOUGH CRIMin.8.L NEGLIGENCE; DIS?INGUISHED 
PROM CIVIL NEGLIGENCE - T.Bmages caused by' criminal fault or 
negligence cannot. likewise be recO'lfered attar the acquittal of 
the detendant in a criminal ac~ion, in spite ot the provisions 
o£ Art. 1902 of the Civil Code. Said Article presupposes, in 
the first place, the existence ot a fault or negligence upon 
which the action is based; and second, it ref era to a fault or 
negligence is puni3hable by law, it ceases to 'be the qua.si­
crime or l.i.egligence having purely civil effects, and becomes 
a crime or misdemeanor a.ccordir.g to the gravity of the penalty 
imposed by law, and in that case it does not come within the 
provisions of Art. 1902 of the Ct'ivil Code.5 

DFAU5lm\ :rn CRIMINAL CASE; WHEN IT IS A BAR, AND WHEN 
Nor, IN CIVIL ACTION - As a general rule, an employer ma.7 maintain 
a civil action against hio ernploy-ee to recover money mis­
appropriated by the la~~er, without the prior institution ot 
a. criminal. proceedi..-ig. Nevertheless, if a cr1m1nal prosecution 
baaed on the same misappropriation is in fact instituted 
against the employee and he is acquitted., such acg.u1ttal 
operates as a bar to any subsequent civil action. 

Henc:e, it may be laid down as a rule that civil liability 
arising from the criminal act wholl.)' depends upon the tact 
that there be·crimin&l liability previously established by a 
competent court. Far this rea~on, if a person supposedl7 
injured by a criminal act institutes separately both actions, 
civil and criminal, the former must bd suspended until the 
latter is definitely decided. 

Exception to the Rule - Thie rul~, however, has its 
exception to wit: when in the criminal case the prejudicial 
question is raised. 

PREJUDICIAL QUESTION DEFINED - The prejudicial question 
is understood to be that which must precede the criminal action 
or that which requires decision before fjnal judgment is 
rendered in the principal action with which ea.id question is 
close~ connected. Not all previous queationa are prejudicial, 
although all prejudicial questions are nec&ssarily previous. 

Th• Compilation of the laws' of Criminal Procedure of 
~a.in as amended in l8SO did not contain an.y provisions concerning 
criminal prosecution. itlerefore, in order to decide said 
questions, in case they are rai8ed before the court ot these 
Islands, it will be neeessary to see the law of Criminal I-rocedure 
of 1882, which rei:ealed the fonner procedural laws and was the only 
law in torce in ~in when the Per>.a.l. law was made applicable to 
these Islands. 'l'hi~ Proced°'.!ral !aw o1 1882 is therefore clothed 
with the character of supplementary law containing respectable 
doctrines, inasnn.:ch ac there is no law in this country on said 
preJu~ial question.? · 

4Art. 115 ot Criminal Procedure of ~in 
5Francisco vs. tnrubia, 46 Phil. 327 
6WJ.ae & Co. vs. !Arion, 46 Phil. 314. See Alba vs. Acuf.ia, 

53 Phil. 3110; Orbet~ v~. sottt::> e>t al., 58 Phil. 505. 
7Berbar1 vs. Concepeion et al., 40 Phil. 837 
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The praj\~.iicia.l question ma.y be illustrated b7 the 
followi.."lg example: A prosecuted a newspaperman, B, for libel 
because the latter published ar-l ai·ticle in which it. was said 
that A was the keeper of a gambling house. &ibsequent to the 
tiling of' the information for libel, A was oriminal.q 
prosecuteri. :for keeping a gambling house. The criminal case 
against A is a real prejudicial question in ·the case tor libel 
against B, because the acquittal of B depends upon the circumstance 
of whether or not A l!laS really keeping a gambling ho~se, and the 
decision in ~'1e cr:imi."l:!l ca.se e.:;ainst A thus becomes ot paramount 
importance. 

Bu.t i.."l another ease where A was eued by B in a civil 
a.ct.ion for th3 rE::lcovary of a c:ei t.ain s~ or i:ioney 1 and subsequent.lJ' 
A instituted a criminal action against B tor another sum of 
mone;r involved in that claim in the civil action, said civil 
action brought by A against D until after the valid &ct.ion 
instituted by B against A is definitGly decided.a 

PRELIMINARY AT'l'ACHMEI·r.r OF rHE ffiOPERTY OF Afl ACCUSED - In 
u. s. vs. Namit, 38 Phil. 926, a.nd in People vs. Moreno, 60 Phil. 
671~,. tha 3lp.a.1 eme Co~1~ held ·c.h~t th~ prt:lliminary a.tta.chment of 
the property or an accused in a cri?nl.ri.a.l case cannot be granted 
either under Art. 589 of t.he a:>aniah law ot Criminal Procedure 
or under sections 424 and 442 of the old Code of Civil 
Procedure, t.he reason being that t.be l'entedy ot attachment avail­
able under ~ish system of criminal ?" oc edure was a.broga. ted b7 
G.O. No. ~8 {the old Code of Crimina.l Procedure) a.nd was not 
perpotuatod b~r the reservation <.;ontained in Section 107 or the 
said Code. 

' After the enactment. o.r t~1e nulss of Court, particule.rlJ' 
Rule 124, sec. 6 thereof, o. new situa.-1:.ion was develop&d. Under 
the provisions of said section, Courts of First Instance may emplo;y 
tta.11 auxiliary \\ll"its, process~s a.r,d ot.her .ll!eans to carry into 
effect" their jurisdiction. lf, as per previsions of Section l, 
Rule 107 rtules of Gourt, ••when a cr.imln.a.l ~.cticn is instituted, 
the civil action tor recovel"l" of civil liability arising from the 
offense charged is impliecily instituted, unless the off ended party 
expressly waives the civil action or reserves his right to 
institute it separately," the granting of the auxiliary writ of 
preliminary attachment of the ?i-operty ot mi accused should not be 
denied, otl:erwise, the jeniaJ. would smack of unjust discrimination 
against that pa.rt7 who had chosen to entorce his civil :redress in 
a. criminal case. We see no reaeon wh:y lih~ victii:n of a. robbery, 
tor example, ma.7 obtain a writ or attachment or his stolen 
property i.f' he ;:uaintains a <>eparat.e civil actior, for t.he recove17 
ot said property, while it he consolidates his actions in one 
cri.niu.s.l ca.ae, the remedy is not avail.able. In fact, the Slpreme 
Court during the Japanese. occupation, by a vote or 3 to 1, 
abandoned t.na rulir.g in the ~~t, cu1d 1-l.o~"er1;) ca.o:Jes, and granted 
preliminary attachment in an estafa case.9 

ART. 167. ~1ltts rai:i:arctinr c!!._~bilitz in certain case~. 

The e.Y-eil".pticn trom criminal liability established in No. 2 of Article 21, 

and Nos. 2, 4 and 5: o!" Article 22 and Article 23 of this Code does not ____ ... ____ _ 
8Berhar:5. vs. Concepcion '.:It .:=.l. 1 40 Phil. S.37. 
9Et-ar.a. et al. vs. Vera and Panzar.11 74 Phil. 2/'2. 
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include exemption from civil lia.bility, w::-Jich s!"la.ll oe <mt',:irc:d subject 

to the following rules: 

First. in article 23 the civil liability for acts committed by 

an insane persor.i or by ono :i."l u state o.r at".toma.t.-is~ or hy a child under 

fitteen 7ears of •ge shall devolve upon those havine such per·son under 

their legal authority or control and live in their company unless it 

appears that ther.e was no fat;.l.t or negligence on ::.h.:>i.r ~:rt.. 

Whoever satisfies tha civil liabP.1t7 under the next preceding 

paragraph shall be railwbu.c~eci f:.""o~ the p~operty- o:t' the person under 

his legal authority or cont:~~l. 

Siould there be no pa?'fnn :"l:tvi.."ll! e11ch 1nsa:n4?l person, or one 

in a. state of autor..:i.stism, er child ~mder his leg:il aut.hcri<:-7 or 

control, or it such person be insolvent or free f~0111. fault or 

negligence, said insane person, or one in a st.ate of automatism, or 

child shall answer with his om1 ")r·:.perty, excepting t:ropcrty sxempt. 

from execution. 

Seeon:i. In cases falling under No. 2 of Article 211 the 

persons for 'hilosa bene.fit the lnjury has been avr>id~d shall be civilly 

liable in proportion to tae benefit w!1ich each rrd.7 ~ic~:\l'e r~eived. 

Third. In cases :falling under Nos. 4 and 5 or Article 22. the 

persons using tne ph~rsical i'o:i.'"ce or causing the fear shq:ll b~ civi..Uy 

liable, or. it there be no such perSOi1S, ti Los.a ctoing t.nH act shall 

be liable, saving always chat pa.~t, of their property ~XAmpt. from 

exeeulion. 

Fourth. L~ caaes falling under fa>. 2. of Article 21, i:..he 

person acting erron1JO'...:.sly sl:J.!.l l:lti ciYilly llabl~, aven thO'~tgh he c~i·:.. 

not act with negligence. 

Comment 

l'his article was taken i'raa Art • .!.1.11 01 the Revised 
Penal Code. 

employer•• teachers, a.n.:l !'.at.'.lr~l an1 juridical pe""sons engaged in ~ 

kind of industry or business ~hall be snbjeet to subsidiary civil 
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liability tor orre::ses er:r7:tt,t<"?d b7 thei,._. serva~!ts, pnpils, workmen, 

twice for the same act or o::-:'!.ission of ~he def'('~dr,r/:. 

CHAPTER 2 - EXTEN'r OF Cl'f;IL LlABILI'rY 

.\EU'. 169. F;ct..ent of: civil lid.biJ.i~·l• - The civil lia.bili·C,y 

(1) Reetit~tion.; aud 

(2) Da..lM.p:ee as deter.mine.l ll)! th& clvil la.w. 

A..~T. 170. ~stit\ttion :::...]}.£'!~· - The :restitutic·n of the 

thi!'.g itself must be l!!P..de wh·:meorer possi.bla wit.b lk.bill.l~y to:- acy 

deterioration or dir.iim:tion of Yalu.e in e-;ary ca3e, evon 11.' cat·e~l by 

a fortuitous event. 

The thing itself shall be :..""estore:i, ever. thottfh it may be round 

in the possftssion of e. third person who has :icqu.ir~d it ~hrct:.JC. the 

person who may be liable to nirn. 

been aequirttd by th9 third psrson in the manner and undEor the req,uire-

ments whereby an act.ion fer its rdC.vWJl"Y is hcu.•red. 

Pars. 2 & 3 were t.d1'~-J,1 rrom A&·t. lC) ot ~h~ 11.e•!i-Je:i 
Pen:-Ll Code. 

ART. 171. Partial reparat~ ot d&r~ me~1s of pub!_!cation 

or the sentence of convis~· - In addition to the damages as 

determined b7 tho civil law, a'l.rer;r otfen.sa ant3.ils <m the gui1.t.y psrty 

the obligation, at the instance of the injured party, to publish in a 

newpaper of general circula.tir:in, a.t h'is own expen~e, the se;,tence of 

conri.etion, when :.he publication cont:tites a mert.ns or ~Jaitlnt~ partial 

reparation for m~ra.l d~gu caused by tho o:rensc. 
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In case of acquittal of the accused, the judgment may be 

published in a newepaper ot general circulation, on petition of the 

person acquitted, and in the discretion of the court. The expenses 

ot publicat.1on shall be borne by the complaint, and shall constitute a 

legal lien as provided in Article l?;. 

Comment 

This article W!.s taken from Art. 186 of the Code of 
De.11'· 

ART. 172. Cost of maintenance ot convicted J?'l'&on. - The 

convicted person is under obligation to refund to the govermnent the 

cost ot hie maintenance in establishments tor detentive repression, 

and 1a responsible tor this obligation in accordance with the following 

articles. 

'?his obligation is extinguished upon the death of the convicted 

person. 

ART. 17.3. raeal lien in tavor ot the ttate. - Th• St.ate 

has a legal lien on the real and personal property ot the accused as 

security tor the paJ111•nt of: 

(a) The pecuniary repressions and &LlY other sum due to the 

stateJ 

(b) The coat. of the proceedings; 

(c) The cost for the maintenance of the convicted person in the 

establishment tor repressions; 

(d) The expenses borne by a public hospital or health 

institution tor the treatment and care ot the injured party during tho 

period of the disability. 

Comment 

Thia article was taken tran Art. 188 or the Code of 
ltal.T· 

ART. 174. 1-gal lien in tavor ot the injured party. - The 

inJund pa.rt7 likewise has a legal lien on the property of the accused 

tor the securit7 or the pa7Jllent o! c~vil liability. including coats of the 

suit• in a proper case. 
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the legal lien is wi.th011t prejudice to the right ot the 

canpl.ain1ng part7 to secure a writ of prel.iminaey atta.chmar..t. 

'l'hie article was taken from Art.. 189 of the Code of 
Italy. 

ART. 175. Annotation neaeeaa.ry. - 'th• legal liens mentioned 

in Article• 174 and 175 shall enjoy the highest p~eference, next to the 

taxes, duties and tees due on the real and personal pr~rty, prOYided 

that thq are annotated in the Registry of Property, and that the;r shall 

attect onq such real property as ma.7 be specifica.~ referred to in 

the annotation. 

SJ.ch liens shall be operative on the date of their annotation, 

without prejudice to the prOYisions ot Article 82. 

With respect to propert7 as to which there is no annotation, the 

order of preference established b7 law with respect to tree or un­

encumbered property shall govern. 

ART. 176. Slbsidiaiz liability 0£ emplorrs as regards tines. 

Natural and juridical persons, engaged in &n1' kind ot business or 

industey, when a conviction is pronounced. against aD7' person having their 

representation, or being in a subordinate relationship towards them, 

and it the ottense consists of a breach of the obligations inherent 

in the pouition or 9111plo;yment of the offender to the prejudice ot a 

third person, are liable to make J>81ment of a eum equivalent to the 

amount ot the tine imposed, but unpaid, in the event ot. the insolvency 

ot the convicted person or his failure to satist,' the tine. The 

mplOJW Jll&7 subeequentq demand from the off end.er the reimburs61ilent ot 

the amount thus paid. 

Conment 

Thi• article was taken trom .Art. 196 of the Code ot 
Ztaq. 

ART. 177. Transmission ot civil liability. - 'the obligation 

to satisf7 the civil 11abU1t7 is a charge upon the estate ot the 

ottender in case of death. 
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CGllllent. 

'1'h19 article was taken trcm Art. 108 ot the Reri..S Penal 
Code. 

ART. 178. f>lid&rx lJ.abiHt,y ot trinoipale pi !O!gaplieea. -

All prinoipale and acoampllc•• ot an ottenae are aolidary reapomdbl• tor 

the ciYil l.iabil1t7. 

AR'l'. 179. Q?ltgetion to 19k• rptituy.op lo cert&in cues. -

ADI pw.an who in good tait.h baa participated cr&tultOllaq 1n th• 

proceeds or an otfenM aball be INbei<HA!"J' l>owd to Jake p&11H11t t.o th• 

extent of the benefit.a 1"9Ce1Yede 


